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TITLE 6—AGRICULTURAL CREDIT 

Chapter III—Farmers Home Admlnls- 
tration. Department of Agriculture 

Subchapter B—Farm Ownership Loans 

(FHA Instruction 428.1] 

Part 331—Policies and Authorities 

AVERAGE VALUES OP FARMS; MARYLAND AND 
NEW HAMPSHIRE 

On October 14, 1957, for the State of 
Maryland and on October 15, 1957. for 
the State of New Hampshire, for the pur¬ 
poses of Title I of the Bankhead-Jones 
Farm Tenant Act, as amended, average 
values of efficient family-type farm- 
management units for the counties iden¬ 
tified below were determined to be as 
herein set forth. The average values 
heretofore established for said counties, 
which appear in the tabulations of aver¬ 
age values under § 331.17, Chapter m, 
Title 6 of the Code of Federal Regula¬ 
tions, are hereby superseded by the aver¬ 
age values set forth below for said 
counties. 

MARYLAND 

Average 

County: value 

Anne Arundel_$20,000 

Calvert__ 17. 500 

Carroll_ 25. 000 

UorChester _ 25. 000 

Garrett__ 18. 000 

Prince Georges_-_ 20.000 

Washington___....._._ 25,000 

NEW HAMPSHIRE 

Belknap... $20.000 

Carroll___ 20,000 

Cheshire_ 20,000 

Grafton__ 20,000 

Strafford_ 20,000 

Sullivan_ 20 , 000 

<8ec. «. 50 Stat. 528. as amended; 7 U. 8. C. 
1015) 

Dated; October 25,1957. 

FsealI K. H. Hansen. 

Administrator, 

Farmers Home Administration. 

,p - R - Doc. 67-0025; Filed. Oct. 80, 1957; 
8:52 a. m.] 


I FHA Instruction 428.11 
Part 331— Policies and Authorities 

AVERAGE VALUES OF FARMS; PUERTO RICO 

On October 23, 1957, for the purposes 
of Title I of the Bankhead-Jones Farm 
Tenant Act, average values of efficient 
family-type farm-management units 
for the counties (subdivisions) identi¬ 
fied below were determined to be as 
herein set forth. The average values 
heretofore established for said counties 
(subdivisions), which appear in the tab¬ 
ulations of average values under § 331.17, 
Chapter III, Title 6 of the Code of Fed¬ 
eral Regulations, are hereby superseded 
by the average values set forth below for 
said counties (subdivisions). Redesig¬ 
nations of Mayaguez and Yauco were 
made on August 9,1957, and appear at 22 


F. R. 6549. 

Puerto rico Average 

County: v value 

Mayaguez _$20.000 

San German_ 25,000 

Yauco _ 24,000 


(Sec. 41, 50 Stat. 528, as amended; 7 U. S. C. 
1015) 

Dated: October 25, 1957. 

[seal] K. H. Hansen, 

Administrator, 

Farmers Home Administration . 

|F. R. Doc. 57-9026; Plied, Oct. 30, 1957; 
8:52 a. m.] 


TITLE 7—AGRICULTURE 

Chapter VII—Commodity Stabilization 
Service (Farm Marketing Quotas 
and Acreage Allotments), Depart¬ 
ment of Agriculture 

[Arndt. 2] 

Part 728—Wheat 

Subpart—Regulations Pertaining to 
Farm Acreage Allotments for 1958 
Crop 

REVISION OF OLD FARM AND NEW FARM 
DEFINITIONS 

Basis and purpose. The amendments 
herein are issued under the Agricultural 
Adjustment Act of 1938, as amended, and 
(Continued on p. 8775) 
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CODIFICATION GUIDE—Con. 


Title 43 Pa e® 

Chapter I: 

Appendix (Public land orders): 

1535 - 8784 

1536 _ 8785 

1537 _ 8785 

Title 47 

Chapter I: 

Part 3 (proposed)- 8788 

Title 49 

Chapter I: 

Part 182 _ 8786 


are for the purpose of amending the 
definitions of an old farm and a new 
farm. An old farm is now defined un¬ 
der the regulations as a farm on which 
wheat was grown in one or more of the 
three years, 1955 through 1957, or con¬ 
sidered grown in 1956 or 1957 because of 
compliance with the acreage reserve or 
conservation reserve program. A new 
farm is defined as the converse of an old 
farm. The amendments herein are re¬ 
quired by enactment of Public Law 85- 
266, approved September 2, 1957, which 
provides that if the acreage planted to 
wheat on any farm for 1957 is less than 
the acreage allotment for the farm, the 
entire acreage allotment for such farm 
(excluding any allotment released from 
the farm or reapportioned to the farm 
under the provisions of section 334 (f) of 
the act) shall be considered for the pur¬ 
pose of establishing future State, county, 
and farm acreage allotments w r hich have 
been planted to such commodity in such 
year on such farm, provided the under- 
planting of the allotment was not used 
to remove from storage wheat of a prior 
crop stored to avoid or postpone penalty. 

In order that producers may proceed 
with farm plans as rapidly as possible, 
it is hereby found that compliance with 
the public notice, procedure, and 30-day 
effective date provisions of section 4 of 
the Administrative Procedure Act is im¬ 
practicable and contrary to the public 
interest. Therefore, the amendment 
herein shall become effective upon filing 
or this document with the Director, Divi¬ 
sion of the Federal Register. 

Section 728.811 (o) is amended to 
read as follows: 

(o) ‘Old farm” means a farm on 
which there was wheat acreage includ- 
any acreage considered as wheat 
?J£ eage under the provisions of section 
106 (a) or 112 (2) of the Soil Bank Act 
or section 377 of the Agricultural Adjust¬ 
ment Act of 1938, as amended, during 

ioc* or more °* toe three years 1955, 
1956 and 1957. 

6e s . e ^ on 728.811 (p) is amended to read 

as follows: 


i New farm” means a farm which 
s not an old farm but for which an 
cre age allotment is requested for 1958. 


137 s' 37 t 5, 52 Stat * 66> Rs amended; 7 U. S. C. 
377 e* ;? ter P ret;8 or applies Secs. 301, 334, 

lam 38 ‘ 63 i 71 6tat - 592; 7 U. S. C. 

13 01, 1334, 1377) 


d„»° n . e a t Washington. D. C., this 25th 
y of October 1957. Witness my hand 


and the seal of the Department of Agri¬ 
culture. 

[seal! True D. Morse, 

Acting Secretary of Agriculture. 

|F. R. Doc. 57-9000; Filed. Oct. 30, 1957; 
8:48 a. m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 984— Walnuts Grown in Cali¬ 
fornia, Oregon, and Washington 

ORDER AMENDING ORDER REGULATING 
HANDLING 

Correction 

In Federal Register Document 56-8175. 
published at page 7885 of the issue for 
Friday, October 4, 1957, subparagraph 
(3) of paragraph (b) of § 984.0 should 
read as follows: 

§ 984.0 Findings and determinations . 

• • • 

(b) Findings based on the hearing 
record. • • • 

(3) The said order, as hereby amended, 
prescribes, so far as practicable, such 
different terms applicable to different 
parts of the production area as are neces¬ 
sary to give due recognition to differences 
in the production and marketing of the 
walnuts covered thereby; 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 6688] 

Part 13— Digest of Cease and Desist 
Orders 

PARFUMERIE LIDO, INC., ET AL. ' 

Subpart— Advertising falsely or mis¬ 
leadingly: § 13.155 Prices: Exaggerated 
as regular and customary; fictitious 
marking; 5 13.235 Source or origin: 
Place: Domestic product as imported . 
Subpart— Misbranding or mislabeling: 
§ 13.1280 Price ; § 13.1325 Source or 

origin: Place: Domestic product as im¬ 
ported. Sub part— Using misleading 
name —Goods: § 13.2345 Source or ori¬ 
gin: Place: Domestic product as im¬ 
ported. 

(Sec. 6. 38 Stat. 721; 15 U. S. C. 46. Inter¬ 
pret or apply sec. 5, 38 Stat. 719, as amended; 
15 U. S. C. 45) (Cease and desist order, 
Parfumerie Lido, Inc., et al., New York, N. Y., 
Docket 6688, Oct. 4, 1957 ( 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a seller in New 
York City with representing, on labels 
and in advertising, fictitious prices as the 
customary prices of perfumes and co¬ 
lognes and representing falsely that such 
products were compounded in France. 

Following acceptance of agreements 
between the parties containing consent 
order, the hearing examiner made his 
Initial decision and order to cease and 
desist which became on October 4 the 
decision of the Commission. 


8775 

The order to cease and desist is as 
follows: 

In the Matter of Parfumerie Lido, Inc., 
a Corporation , and Alexander S. Salz, 
Individually and as an Officer of 
Said Corporation, and also Trading 
as Lido Products Company, and Ber- 
thold Dilloff, Trading a$ Lido Products 
Company 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commisison charging a seller in New 
York City with representing, on labels 
and in advertising, fictitious prices as 
the customary prices of perfumes and 
colognes and representing falsely that 
such products were compounded in 
France. 

Following acceptance of agreements 
between the parties containing consent 
order, the hearing examiner made his 
initial decision and order to cease and 
desist which became on October 4 the 
decision of the Commission. 

The order to cease and desist is as 
follows: 

It is ordered, That respondent Par¬ 
fumerie Lido, Inc., a corporation, its offi¬ 
cers, and respondent Alexander S. Salz, 
individually and as an officer of said 
corporation and formerly trading as Lido 
Products Company, or trading under any 
other name; and respondent Berthold 
Dilloff, individually and formerly trading 
as Lido Products Company, or trading 
under any other name; and respondents* 
agents, representatives and employees, 
directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale or distribution of 
perfumes, colognes, or any other related 
product do forthwith cease and desist 
from directly or indirectly: 

1. Disseminating or causing to be 
disseminated any advertisement, by 
means of the United States mails or by 
any means in commerce, as “commerce” 
is defined in the Federal Trade Commis¬ 
sion Act, for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase of said products, 
which advertisement: 

(a) Contains or lists prices or amounts 
when such prices or amounts are in ex¬ 
cess of the prices at which the products 
are usually and customarily sold at 
retail; 

(b) Uses the words “Design Created in 
Paris”, “25 Rue Montgolfier, Paris”, “Sole 
United States Distributor”, “Originated 
l*i France”, “Imported French Perfume”, 
“French Perfume”, “Famous French 
Perfume”, “Imported From France”, 
“Created in France”, or “New York- 
Paris” in connection with any products 
not manufactured or compounded in 
France; or otherwise representing, di¬ 
rectly or by implication, that such prod¬ 
ucts are manufactured or compounded 
in France; 

(c) Uses any French name or word as 
a corporate or trade name or as a part 
thereof or any name, word, term or de¬ 
piction indicative of French origin in 
connection with products manufactured 
or compounded in the United States un¬ 
less it is clearly and conspicuously 
revealed in immediate connection and 
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conjunction therewith that such prod¬ 
ucts are manufactured or compounded 
in the United States. 

2. Disseminating or causing to be dis¬ 
seminated any advertisement, by any 
means, for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly. the purchase of said products in 
commerce, as “commerce" is defined in 
the Federal Trade Commission Act, 
which advertisement contains any of the 
representations prohibited in paragraph 
1 of this order. 

It is further ordered, That respondent 
Parfumerie Lido, Inc., a corporation, its 
officers, and respondent Alexander S. 
Salz, individually and as an officer of said 
corporation and formerly trading as Lido 
Products Company, or trading under any 
other name; and respondent Berthold 
Dilloff, individually and formerly trad¬ 
ing as Lido Products Company, or trad¬ 
ing under any other name; and re¬ 
spondents’ agents, representatives and 
employees, directly or through any cor¬ 
porate or other device, in connection with 
the offering for sale, sale or distribution 
of perfumes, colognes or any other re¬ 
lated product in commerce, as “com¬ 
merce" is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

1. Setting out prices or amounts on the 
labels or in the labeling of their prod¬ 
ucts, when such prices or amounts are in 
excess of the prices at which such prod¬ 
ucts are usually and customarily sold at 
retail. 

2. Using the words “Design Created in 
Paris", “25 Rue Montgolfier, Paris", “Sole 
United States Distributor". “Originated 
in France", “Imported French Perfume", 
“French Perfume", “Famous French 
Perfume", “Imported From France”, 
“Created in France", or “New York- 
Paris" on the labels or in the labeling in 
connection with any products not manu¬ 
factured or compounded in France, or 
otherwise representing, directly or by 
implication, on the labels or in the label¬ 
ing that such products are manufac¬ 
tured or compounded in France. 

3. Using any French name or word as 
a corporate or trade name or as a part 
thereof or any name, word, term or de¬ 
piction indicative of French origin, on 
the label or in the labeling of products 
manufactured or compounded in the 
United States unless it is clearly and con¬ 
spicuously revealed in immediate con¬ 
nection and conjunction therewith that 
such products are manufactured or com¬ 
pounded in the United States. 

By “Decision of the Commission", etc., 
report of compliance was required as 
follows: 

It is ordered, That the respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
the order to cease and desist. 

Issued: October 4, 1957. 

By the Commission. 

I seal] Robert M. Parrish, 

Secretary. 

IF. R. Doc. 57-8993; Filed. Oct. 30. 1957; 

8:47 a. m.j 


RULES AND REGULATIONS 

| Docket 6821] 

Part 13— Digest of Cease and 
Desist Orders 

DEXTER’S FURRIERS, INC., AND 
BENJAMIN ALLEN 

Subpart— Advertising falsely or mis¬ 
leadingly: § 13.30 Composition of goods: 
Fur Products Labeling Act; § 13.155 
Prices: Comparative; usual as reduced, 
special, etc.; § 13.235 Source or origin: 
Maker or seller, etc.; Fur Products Label¬ 
ing Act; § 13.285 Value. Subpart— In¬ 
voicing products falsely: § 13.1108 In¬ 
voicing products falsely: Fur Products 
Labeling Act. Subpart— Misbranding or 
mislabeling: § 13.1212 Formal regulatory 
and statutory requirements: Fur Prod¬ 
ucts Labeling Act. Subpart— Neglecting, 
unfairly or deceptively, to make material 
disclosure: § 13.1845 Composition: Fur 
Products Labeling Act; § 13.1852 Formal 
regulatory and statutory requirements: 
Fur Products Labeling Act; § 13.1865 
Manufacture or preparation: Fur Prod¬ 
ucts Labeling Act. 

(Sec. 6. 38 Stat. 721; 15 U. S. C. 46. Interpret 
or apply sec. 5. 38 Stat. 719. as amended: sec. 
8. 65 Stat. 179: 15 U. S. C. 45. 69f) (Cease 
and desist order. Dexter’s Furriers, Inc., et a!., 
Salem. Mass., Docket 6821, Oct. 3, 1957] 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a furrier in Salem, 
Mass., with violating the Fur Products 
Labeling Act by failing to comply with 
the labeling and invoicing requirements; 
and by advertising in newspapers which 
failed to disclose the names of animals 
producing the fur in certain products 
and that certain furs were artificially 
colored, which contained the names of 
animals other than those producing cer¬ 
tain furs, and which misrepresented 
prices and values and the source of their 
stock; and by failing in other respects to 
comply with the requirements of the act. 

Following approval of an agreement 
between the parties containing a consent 
order, the hearing examiner made his 
initial decision and order to cease and 
desist which became on October 3 the 
decision of the Commission. 

The order to cease and desist is as 
follows: 

It is ordered, That respondents. Dex¬ 
ter’s Furriers, Inc., a corporation, and 
its officers, and Benjamin Allen, individ¬ 
ually and as an officer of said corpora¬ 
tion, and respondents’ * representatives, 
agents and employees, directly or through 
any corporate or other device, in connec¬ 
tion with the introduction into com¬ 
merce, or manufacture for introduction 
into commerce, or the sale, advertising, 
or offering for sale in commerce, or the 
transportation or distribution in com¬ 
merce of fur products, or in connection 
with the manufacture for sale, sale, ad¬ 
vertising, offering for sale, transporta¬ 
tion or distribution of fur products which 
have been made in whole or in part of 
fur which has been shipped and received 
in commerce, as “commerce", “fur" and 
“fur product" are defined in the Fur 
Products Labeling Act, do forthwith 
cease and desist from: 

A. Misbranding fur products by: 

1. Failing to affix labels to fur prod¬ 
ucts showing: 


(a) The name or names of the animal 
or animals producing the fur or furs 
contained in the fur product as set forth 
in the Fur Products Name Guide and as 
prescribed under the rules and regula¬ 
tions; 

(b) That the fur product contains or 
is composed of used fur, when such is the 
fact; 

(c) That the fur product contains or 
is composed of bleached, dyed or other¬ 
wise artificially colored fur, when such 
is the fact; 

(d) That the fur product is composed, 
in whole or in’substantial part, of paws, 
tails, bellies or waste fur. when such is 
the fact. 

(e) The name or other identification 
issued and registered by the Commission, 
of one or more persons who manufac¬ 
tured such fur product for introduction 
into commerce, introduced it into com¬ 
merce, sold it in commerce, advertised 
or offered it for sale in commerce, or 
transported or distributed it in com¬ 
merce. 

(f) The name of the country of origin 
of any imported furs used in the fur 
product. 

2. Setting forth on labels attached to 
fur products: 

(a) Information required under sec¬ 
tion 4 (2) of the Fur Products Labeling 
Act and the rules and regulations there¬ 
under in abbreviated form. 

(b) Information required under sec¬ 
tion 4(2) of the Fur Products Labeling 
Act and the rules and regulations there¬ 
under mingled with non-required infor¬ 
mation. 

(c) Information required under sec¬ 
tion 4(2) of the Fur Products LabeUng 
Act and the rules and regulations there¬ 
under in handwriting. 

B. Falsely or deceptively invoicing fur 
products by: 

1. Failing to furnish invoices to pur¬ 
chasers of fur products showing: 

(a) The name or names of the animal 
Or animals producing the fur or furs 
contained in the fur product as set forth 
in the Fur Products Name Guide and as 
prescribed under the rules and regula¬ 
tions. 

(b) That the fur product contains or 
is composed of used fur, when such is 
the fact. 

(c) That the fur product contains or 

is composed of bleached, dyed, or other¬ 
wise artificially colored fur, when suen 
is the fact. . 

(d) That the fur product is composed 
in whole or in substantial part of paws, 
tails, bellies, or waste fur, when such is 
the fact. 

(e) The name and address of the per¬ 
son issuing such invoice. 

(f) The name of the country of ori¬ 
gin of any imported fur contained in a 
fur product* 

2. Setting forth on invoices the name 
or names of any animal or animals other 
than the name or names provided ior 
in paragraph B (1) (a) above. 

3. Abbreviating on invoices informa¬ 
tion required under section 5 (b> ° 

the Fur Products Labeling Act and tne 
rules and regulations thereunder. 

C. Falsely or deceptively advertising 
fur products through the use of any ad¬ 
vertisement, representation, public a 
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nouncement, or notice which Is intended 
to aid, promote or assist, directly or in¬ 
directly, in the sale or offering for sale 
of fur products, and which: 

1. Fails to disclose: 

(a) The name or names of the animal 
or animals producing the fur or furs 
contained in the fur product, as set forth 
in the Fur Products Name Guide, and 
as prescribed under the rules and regu¬ 
lations. 

(b) That the fur product contains or 
is composed of bleached, dyed, or other¬ 
wise artificially colored fur, when such 

is the fact. 

2. Contains the name or names of any 
animal or animals other than the name 
or names provided for in paragraph 
C (1) (a) above. 

3. Contains information required 
under section 5 (a) of the Fur Products 
Labeling Act and the rules and regula¬ 
tions thereunder in print that is not of 
equal size and conspicuousness. 

4. Represents that fur products of¬ 
fered for sale constitute, “A fantastic 
purchase of thousands of dollars of lux¬ 
urious furs from a famous reputable 
New England Furrier”, or words of 
similar import, when such is not the fact. 

D. Makes pricing claims or representa¬ 
tions in advertisements respecting re¬ 
duced prices, comparative prices or per¬ 
centage savings claims, value or quality 
of furs or fur products, unless there is 
maintained by respondents, adequate 
records disclosing the facts upon which 
such claims or representations are based. 

By “Decision of the Commission”, etc., 
report of compliance was required as 

follows: 

It is ordered , That the respondents 
herein shall within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
hi which they have complied with the 
order to cease and desist. 

Issued: October 3,1957. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary . 

IP. R. Doc. 57-8994; Filed. Oct. 30. 1957; 
8:47 a.m.] 


(Dockets 6354. etc.J 

Part 13—Digest op Cease and Desist 
Orders 


*IT-ZIE NOVELTY COMPANY, INC., ET AL. 

Subpart— /mportmfir, selling, or trans- 
wnno flammable wear: § 13.1057 Im- 
jjk i^ r selling * or transporting flamma - 


6 ‘ 38 stat - 12l > 15 u - s - C. 4Q * -inter 
LZ ,°* a PPUes sec. 5. 38 Stat. 719, a 
S"**- 0 7 Stat. Ill; 15 U. S. C. 45, 1191 
and desist orders. Rlt-Zle Novelt 
tial ’ Gt 6354; Victor B. Han 

Uat® ® ro » ^c.. et al., Docket 6375; and Re 
65 ^ 6 “^continental Corp. et al., Docke 
au or New York. N. Y.; Oct. 7. 1957 


In the Matter of Rit-Zie Novelty Com¬ 
pany ; Inc., a Corporation, and Mot 
Liebowitz and Samuel Einhorn, In¬ 
dividually and as Officers of Said Cor¬ 
poration , Docket No. 6354 

In the Matter of Victor B. Handal & 
Bro., Inc., a Corporation, and Victor 
B. Handal and John Handal, Individ¬ 
ually and as Officers of Said Corpora¬ 
tion, Docket No. 6375 

In the Matter of Reliance Interconti¬ 
nental Corporation, a Corporation, and 
Adolph Meirowitz and Jerrold Kurtz, 
Individually and as Officers of Said 
Corporation, Docket No. 6520 

This proceeding was heard by a hear¬ 
ing examiner on complaints of the Com¬ 
mission charging three importers in New 
York City with violating the Flammable 
Fabrics Act by importing into the United 
States from Japan, selling and trans¬ 
porting in commerce silk scarves which 
were so highly inflammable as to be dan¬ 
gerous when worn. 

Following acceptance of agreements 
containing consent orders, the Commis¬ 
sion on October 7 issued its findings and 
orders to cease and desist. 

The Commission’s order to cease and 
desist, identical in the three cases, is as 
follows: 

It is ordered. That respondents Rit-Zie 
Novelty Company, Inc., a corporation, 
and its officers, and Moe Liebowitz and 
Samuel Einhorn, individually and as 
officers of said corporation; Victor B. 
Handal & Bro., Inc., a corporation, and 
its officers, and respondents Victor B. 
Handal and John Handal, individually 
and as officers of said corporation; and 
Reliance Intercontinental Corporation, 
a corporation, and its officers, and re¬ 
spondents Adolph Meirowitz and Jerrold 
Kurtz, individually and as officers of said 
corporation: and respondents’ repre¬ 
sentatives, agents and employees, di¬ 
rectly or through any corporate or other 
device, do forthwith cease and desist 
from: 

(a) Importing into the United States; 
or 

(b) Selling, offering for sale, introduc¬ 
ing, delivering for introduction, trans¬ 
porting, or causing to be transported, in 
commerce, as “commerce” is defined in 
the Flammable Fabrics Act; or 

(c) Transporting or causing to be 
transported, for the purpose of sale or 
delivery after sale in commerce; any ar¬ 
ticle of wearing apparel, which, under the 
provisions of section 4 of the said Flam¬ 
mable Fabrics Act, as amended, is so 
highly flammable as to be dangerous 
when worn by individuals. 

By “Decision of the Commission”, etc., 
reports of compliance were required as 
follows: 

It is further ordered, That respondents 
Rit-Zie Novelty Company, Inc., and Moe 
Liebowitz and Samuel Einhorn, individ¬ 
ually and as officers of said corporation; 
Victor B. Handal & Bro., Inc., and Victor 
B. Handal and John Handal, individually 
and as officers of said corporation; and 
Intercontinental Corporation, and 
Adolph Meirowitz and Jerrold Kurtz, in¬ 


dividually and as officers of said corpora¬ 
tion, shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report, in writing, set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: October 7, 1957. 

By the Commission. 

[SEAL] ROBERT M. PARRISH, 

Secretary . 

[F. R. Doc. 57-8995; Filed, Oct. 30, 1957; 

8:47 a. m.] 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

* Subchapter B—Food and Food Products 

Part 120— Tolerances and Exemptions 
From Tolerances for Pesticide Chem¬ 
icals in or on Raw Agricultural 
Commodities 

tolerances for residues of malathion 

A petition was filed with the Food and 
Drug Administration requesting the es¬ 
tablishment of tolerances for residues 
of malathion in or on certain raw agri¬ 
cultural commodities. Subsequently, the 
petitioner amended the petition and 
withdrew figs and milk from the list of 
raw agricultural commodities on which 
tolerances had been requested. These 
withdrawals were made without preju¬ 
dice to a future filing. 

Data in the petition do not show that 
residues of malathion occur in eggs 
when the pesticide chemical is applied 
to poultry and poultry houses accord¬ 
ing to directions in the petition. A 
tolerance greater than zero in eggs is 
not required for these uses. 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical is use¬ 
ful for the purposes for which tolerances 
are being established. 

After consideration of the data sub¬ 
mitted in the petition and other relevant 
material which show that the tolerances 
established in this order will protect the 
public health, and by virtue of the au¬ 
thority vested in the Secretary of 
Health, Education, and Welfare by the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408 (d) (2), 68 Stat. 512; 21 U. S. C. 
346a (d) (2) and delegated to the Com¬ 
missioner of Food and Drugs by the 
Secretary (21 CFR 120.7 (g)>, the reg¬ 
ulations for tolerances for pesticide 
chemicals in or on raw agricultural com¬ 
modities (21 CFR Part 120; 21 CFR, 1956 
Supp.. 120.111; 22 F. R. 7417) are 
amended by changing § 120.111 to read 
as follows: 

§ 120.111 Tolerances for residues of 
malathion . Tolerances are established 
for residues of malathion ( 0 , 0 -dimethyl 
dithiophosphate of diethyl mercaptosuc- 
cinate) in or on raw agricultural com¬ 
modities as follows: 

(a) 8 parts per million in or on 
alfalfa, apples, apricots, asparagus, avo- 
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cados, barley, beans, beets (including 
tops), blackberries, blueberries, boysen- 
berries, broccoli, brussels sprouts, cab¬ 
bage, carrots, cauliflower, celery, cher¬ 
ries, clover, collards, corn forage, 
cranberries, cucumbers, currants, dan¬ 
delions, dates, dewberries, eggplants, 
endive (escarole), garlic, gooseberries, 
grapefruit, grapes, guavas, horseradish, 
kale, kohlrabi, kumquats, leeks, lemons, 
lettuce, limes, loganberries, mangoes, 
melons, mushrooms, mustard greens, 
nectarines, oats, onions (including green 
onions), oranges, parsley, parsnips, pas¬ 
sion fruit, peaches, peas, pears, pecans, 
peppermint, peppers, pineapples, plums, 
potatoes, prunes, pumpkins, quinces, 
radishes, raspberries, rice, rutabagas, 
rye, salsify (including tops), shallots, 
spearmint, spinach, squash (both sum¬ 
mer and winter squash), strawberries, 
Swiss chard, tangelos, tangerines, toma¬ 
toes. turnips (including tops), walnuts, 
watercress, wheat. 

(b) 4 parts per million in or on meat 
and meat byproducts from cattle, hogs, 
poultry. The tolerance level shall not 
be exceeded in any cut of meat or in any 
meat byproduct from cattle, hogs, or 
poultry. 

(c) 2 parts per million in or on com 
(kernels plus cob with husk removed), 
cottonseed. 

(d) 0 part per million in eggs. 

Any person who will be adversely 
affected by the foregoing order may, at 
any time prior to the thirtieth day from 
the effective date thereof, file with the 
Hearing Clerk, Department of Health, 
Education, and Welfare, Room 5440, 330 
Independence Avenue SW., Washington 
25, D. C.. written objections thereto. 
Objections shall show w’herein the per¬ 
son filing will be adversely affected by 
this order, specify with particularity the 
provisions of the order deemed objec¬ 
tionable and reasonable grounds for the 
objections, and request a public hearing 
upon the objections. Objections may be 
accompanied by a memorandum or brief 
in support thereof. All documents shall 
be filed in quintuplicate. 

Effective date. This order shall be 
effective upon publication in the Federal 
Register. 

(Sec. 701, 52 Stat. 1055, as amended; 21 
U. S. C. 371. Interprets or applies sec. 408, 
68 Stat. 511; 21 U. S. C. 346a) 

Dated: October 24,1957. 

[seal! Geo. P. Larrick, • 

Commissioner of Food and Drugs. 

[P. R. Doc. 57-9005; Piled. Oct. 30, 1957; 

8:49 a. m.J 

TITLE 22—FOREIGN RELATIONS 

Chapter I—Department of State 

[Dept. Reg. 108.3371 

Part 62— Procedure for the Handling 
and Settlement of Claims Cognizable 
Under the Federal Tort Claims Act, 
the Act of August 1, 1956, and the Act 
of June 19, 1939 

Part 62—Tort Claims is amended in 
its entirety to read as follows: 


Sec. 

62.1 Purpose. 

62.2 Delegation of authority. 

Subpart A—General Provisions 

62.3 Definitions. 

62.4 Action by claimant. 

62.5 Penalties. 

62.6 Investigation of claims. 

62.7 Determination of claims. 

62.8 Payment of claims. 

Subpart B—-Federal Tort Claims Act 

62.9 General. 

62.10 Allowable claims. 

62.11 Claims not allowable. 

62.12 Limitations. 

62.13 Acceptance of award or settlement by 

claimant. 

62.14 Attorneys’ fees. 

Subparl C—Act of August 1, 1956 

62.15 General. 

Subpart 0—Act of June 19, 1939 

62.16 General. 

62.17 Exclusion. 

62.18 Limitations. 

62.19 Action by claimant. 

62.20 Payment of claim. 

Authority: §§ 62.1 to 62.20 issued under 
R. S. 161, sec. 4. 63 Stat. Ill; 5 U. S. C. 22. 
151c. Interpret or apply 49 Stat. 906, as 
amended, sec. 1, 62 Stat. 983, as amended, 
sec. 2, 70 Stat. 890; 22 U. S. C. 277e, 28 U. S. C. 
2672, 5 U. S. C. 170g. 

§ 62.1 Purpose. The purpose of this 
part is to establish and provide a pro¬ 
cedure for the preparation and submis¬ 
sion of claims for personal injury, death, 
and property loss or damage cognizable 
under the Federal Tort Claims Act (62 
Stat. 983: 28 U. S. C. 2672) and the act 
of August 1,1956 (70 Stat. 890; 5 U. S. C. 
Supp. IV, 170g), and claims for property 
loss or damage cognizable under the act 
of June 19, 1939 (53 Stat. 841; 22 U. S. C. 
277e), and to authorize certain officers 
of the Department of State and of the 
United States Section, International 
Boundary and Water Commission, United 
States and Mexico, to consider, ascertain, 
adjust, determine and settle such claims. 

§ 62.2 Delegation of authority. The 
Legal Adviser and the Deputy Legal Ad¬ 
viser are authorized to consider, ascer¬ 
tain, adjust, determine and settle claims 
cognizable under the Federal Tort Claims 
Act and the act of August 1, 1956, except 
claims arising out of activities of the 
Commission. Chiefs of mission and prin¬ 
cipal officers of fiscal reporting posts are 
authorized to consider, ascertain, adjust, 
determine and settle claims cognizable 
under the act of August 1, 1956, arising 
out of the activities of their respective 
establishments. The Commissioner is 
authorized to consider, ascertain, adjust, 
determine and settle claims cognizable 
under the Federal Tort Claims Act and 
the act of June 19, 1939, arising out of 
activities of the Commission. 

SUBPART A—GENERAL PROVISIONS 

§ 62.3 Definitions . As used in this 
part, the term— 

(a) “Secretary” means the Secretary 
of State. 

(b) “Department” means the Depart¬ 
ment of State, its offices, bureaus, and di¬ 
visions and its Foreign Service establish¬ 
ments abroad. 


(c) “Commission” means the United 
States Section, International Boundary 
and Water Commission, United States 
and Mexico. 

» (d) “Legal Adviser” means the Legal 

I Adviser of the Department of State. 

(e) “Deputy Legal Adviser” means 
the Deputy Legal Adviser of the Depart¬ 
ment of State. 

(f) “Chiefs of mission” means prin¬ 
cipal officers appointed by the President, 
by and with the advice and consent of 
the Senate, in charge of embassies or 
legations of the United States. 

(g> “Principal officers of fiscal report¬ 
ing posts” means principal officers in 
charge of embassies, legations, or other 
diplomatic missions, or of a consulate 
general or consulate of the United States, 
which are designated fiscal reporting 
posts by tne Department of State. 

(h) “Commissioner” means the 
United States Commissioner, Interna¬ 
tional Boundary and Water Commission, 
United States and Mexico. 

(i) “Employee” includes any officer or 
employee of the Department or the Com¬ 
mission, or any person acting on behalf 
of the Department or the Commission 
in an official capacity, temporarily or 
permanently in the service of the De¬ 
partment or the Commission, whether 
with or without compensation. 

§62.4 Action by claimant— (a) 
Claimant. Claims for property loss or 
damage may be filed by the owner of the 
property or his duly authorized agent or 
legal representative. If the property 
was insured and the insurer is subro¬ 
gated, in whole or in part, and if both the 
owner and the insurer desire to file a 
claim for their respective losses, they 
should join in one claim. Claims for per¬ 
sonal injury may be filed by the injured 
person or his agent or legal representa¬ 
tive. Claims for death may be filed by 
the personal representative of the de¬ 
cedent or any other legally qualified 
person. When filed by an agent or legal 
representative, the claim must show' the 
title or capacity of the person represent¬ 
ing the claimant and be accompanied by 
evidence of the appointment of such per¬ 
son as agent, legal representative, exec¬ 
utor, administrator, guardian, or other 
fiduciary. 

(b) Form of claim. Claims arising in 
the United States and in the Territories 
and possessions of the United States 
should be prepared, in duplicate, on the 
standard form, “Claim For Damage or 
Injury,” promulgated by the Bureau of 
the Budget. Copies of this form will be 
furnished upon a request to the Depart¬ 
ment or the Commission, as the case may 
be. All information requested therein 
should be given in detail. It is espe¬ 
cially important that the amount claimea 
for property damage and for personal 
injury be indicated in the spaces pro¬ 
vided. Claims arising in foreign coun- 
tries should be prepared in formi of * 
sworn statement and submitted in dupn- 
cate. The original copy of the claim 
should be sworn to or affirmed before a 
official with authority to administe 
oaths or affirmations and should con¬ 
tain the following information, at least* 
(1) The name and address of the claim- 
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ant; (2) the amount claimed for injury 
or death and for property loss or damage; 

(3) if property was lost or damaged, the 
amount paid or payable by the insurer 
and the name of the insurer; (4) the 
facts and circumstances in detail giving 
rise to the claim including the date, 
place and time of the accident or inci¬ 
dent; (5) if property was involved, a 
description of the same and of the nature 
and extent of the damage and of the cost 
of repair or replacement; (6) if personal 
injury was involved, the nature of the 
injury, the cost of medical services and 
time and income lost from incapacita¬ 
tion; (7) if death is involved, the names 
and ages of the claimants and their rela¬ 
tionship to the decedent; (8) the name 
of the employee of the United States who 
is alleged to be responsible for the acci¬ 
dent or incident and the name and 
address of the Foreign Service establish¬ 
ment by whom he is or was employed; 

(9) the names and addresses of any wit¬ 
nesses to the accident or incident; and 

(10) if desired, the law applicable to the 
claim. 

(c) Place of filing claim. Claims 
should be submitted directly to the office, 
bureau, division, or Foreign Service es¬ 
tablishment of the Department, or of the 
Commission, out of whose activities the 
acident or incident occurred, if known; 
or, if not known, to the Legal Adviser, 
Department of State, Washington 25, 
D. C. 

(d) Evidence to be submitted by 
claimant—(l) General. The amount 
claimed on account of damage to or loss 
of property or on account of personal 
injury or death should, so far as possible, 
be substantiated by competent evidence. 
Supporting statements, estimates and 
the like should, if possible, be obtained 
from disinterested parties. All evidence 
should be submitted in duplicate. Origi¬ 
nal evidence or certified copies should be 
attached to the original copy of the 
claim, and simple copies should be at¬ 
tached to the other copy of the claim. 
All documents in other than the English 
language should be accompanied by Eng¬ 
lish translations. 

(2) Personal injury or death. In sup¬ 
port of claims for personal injury or 
ucath, the claimant should submit, as 
may be appropriate, itemized bills for 
medical, hospital or burial expenses actu¬ 
ally incurred; a statement from the 
claimant’s or decedent’s employer as to 
time and income lost from work; and a 
written report by the attending physician 
with respect to the nature and extent 
m the injury, the nature and extent of 
treatment, the degree of disability, the 
Period of hospitalization or incapacita¬ 
tion, and the prognosis as to future treat¬ 
ment, hospitalization and the like. 

(3) Damage to personal property. In 
support of claims for damage to personal 
property which has been repaired, the 
ri^ ant; s h°uld submit an itemized re- 

cipt, or, if not repaired, itemized esti- 
Uom of the cost °* re Pairs by two re- 

aoie parties who specialize in such 

,*:*• H the property is not economi- 
jauy repairable, the claimant should sub- 
li con ’oborative statements of two re- 

oie qualified persons with respect to 
vfli ’ age of Property and salvage 


(4) Damage to real property. In sup¬ 
port of claims for damage to land, trees, 
buildings, fences, or other improvements 
to real property, the claimant should 
submit an itemized receipt if repairs have 
been made, or, if repairs have not been 
made, itemized estimates of the cost of 
repairs by two reliable persons who 
specialize in such work. If the property 
is not economically repairable, the claim¬ 
ant should submit corroborative state¬ 
ments of two reliable qualified persons 
with respect to the value of the improve¬ 
ments both before and after the accident 
or incident and the cost of replacements. 

(5) Damage to crops . In support of 
claims for damage to crops, the claim¬ 
ant should submit an itemized signed 
statement showing the number of acres, 
or other unit measure of crop damaged, 
the probable yield per unit, the gross 
amount which would have been realized 
from such probable yield and an esti¬ 
mate of the costs of cultivating, harvest¬ 
ing and marketing the crop. If the crop 
is one which need not be planted each 
year, the diminution in value of the land 
beyond the damage to the current year’s 
crop should also be stated. 

§ 62.5 Penalties. A person who files 
a false claim or makes a false or fradu- 
lent statement in a claim against the 
United States may be liable to a fine 
of not more than $10,000 or to imprison¬ 
ment of not more than five years, or 
both (62 Stat. 698, 749; 18 U. S. C. 287, 
1001) and, in addition, to a forfeiture 
of $2,000 and a penalty of double the loss 
or damage sustained by the United States 
(12 Stat. 696, 698; 31 U. S. C. 231). 

§ 62.6 Investigation of claims. When 
a claim is received, the office, bureau, 
division or Foreign Service establishment 
out of whose activities the claim arose 
shall make such investigation as may be 
necessary or appropriate for a determi¬ 
nation of the validity of the claim and 
thereafter shall forward the claim, to¬ 
gether with all pertinent material, and 
a recommendation regarding allowance 
or disallowance of the claim, to the Legal 
Adviser, Deputy Legal Adviser, Commis¬ 
sioner, Chief of Mission or principal 
officer of fiscal reporting post, as the 
case may be. 

§ 62.7 Determination of claims. 
Claims will be determined in accordance 
with the applicable statute and the ap¬ 
plicable subpart of this part. 

§ 62.8 Payment of claims. When a 
claim is approved, it will be referred to 
the appropriate fiscal office for payment 
out of funds appropriated or to be ap¬ 
propriated for the purpose. 

SUBPART B—FEDERAL TORT CLAIMS ACT 

§ 62.9 General. The Federal Tort 
Claims Act (62 Stat. 983; 28 U. S. C. 
2672) authorizes the head of each Fed¬ 
eral agency, or his designee for the pur¬ 
pose, acting on behalf of the United 
States, to consider, ascertain, adjust, 
determine, and settle certain tort claims 
for money damages of $1,000 or less 
against the United States. 

§ 62.10 Allow able claims. Tort 
claims, except those specifically excluded 
by the Federal Tort Claims Act (28 
U. S. C. 2680), are allowable under the 


act and this subpart for damage to or 
loss of property and for personal injury 
or death, caused by the negligent or 
wrongful act or omission of any em¬ 
ployee of the Department or of the 
Commission, while acting within the 
scope of his office or employment, under 
circumstances where the United States, 
if a private person, would be liable for 
such damage, loss, injury, or death, in 
accordance with the law of the place 
where the act or omission occurred. 
Payment of more than $1,000 in settle¬ 
ment of a claim may not be authorized. 
The claimant’s only remedy, if any, for 
a claim exceeding $1,000 in amount or for 
a claim which is disallowed, is by suit in 
the United States District Court for the 
district where the claimant resides or 
wherein the act or omission complained 
of occurred. 

§ 62.11 Claims not allowable. The 
following claims, among others, are not 
allowable under the Federal Tort Claims 
Act and this subpart; 

(a) Any claim based upon an act or 
omission of an employee of the Govern¬ 
ment, exercising due care, in the execu¬ 
tion of a statute or regulation, whether 
or not such statute or regulation be valid, 
or based upon the exercise or perform¬ 
ance or the failure to exercise or per¬ 
form a discretionary function or duty 
on the part of a Federal agency or an 
employee of the Government, whether 
or not the discretion involved be abused. 

(b) Any claim arising out of the loss, 
miscarriage, or negligent transmission 
of letters or postal matter. 

(c) Any claim arising out of assault, 
battery, false imprisonment, false ar¬ 
rest, malicious prosecution, abuse of 
process, libel, slander, misrepresenta¬ 
tion, deceit, or interference with con¬ 
tract rights. 

(d) Any claim arising in a foreign 
country. Such claims may be allowable 
under the act of August 1, 1956. See 
Subpart C of this part. 

§ 62.12 Limitations, (a) Claims aris¬ 
ing under the Federal Tort Claims Act 
must be presented in writing, within tw r o 
years after accrual. 

(b) A suit may not be filed while a 
claim is pending. The claimant may, 
however, upon fifteen days written no¬ 
tice, withdraw the claim and commence 
action thereon within six months from 
the date of notice. If a claim is denied, 
the claimant may commence action 
thereon within six months from the date 
of notice of denial. The amount of the 
suit may not exceed the amount of the 
claim, except where the increased 
amount is based upon newly discovered 
evidence. 

§ 62.13 Acceptance of award or set¬ 
tlement by claimant. The acceptance by 
the claimant of an award, compromise or 
settlement is final and conclusive on the 
claimant, and constitutes a complete re¬ 
lease of any claim against the United 
States and against the employee of the 
Government whose act or omission gave 
rise to the claim, by reason of the same 
subject matter. 

§62.14 Attorneys* fees. As part of any 
award or settlement, reasonable attor¬ 
neys* fees may be allowed out of. but not 
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In addition to, the amount of the award 
or settlement. If the award or settle¬ 
ment is $500 or more the fee shall not 
exceed 10 per centum of the amount of 
the award or settlement. Any attorney 
who receives more than the amount al¬ 
lowed may be liable to a fine of not more 
than $2,000 or imprisonment of not more 
than one year, or both. Attorneys’ fees 
will be fixed only upon the written re¬ 
quest of the claimant or his attorney. 

SUBPART C—ACT OF AUGUST 1, 1956 

§ 62.15 General. The act of August 

1. 1956 (70 Stat. 890; 5 U. S. C. Supp. 
IV, 170g) authorizes the Secretary of 
State, when funds are appropriated 
therefor, to pay tort claims in the man¬ 
ner authorized in the first paragraph of 
28 U. S. C. 2672, as amended, when such 
claims arise in foreign countries in con¬ 
nection with Department of State opera¬ 
tions abroad. Consequently, the Federal 
Tort Claims Act and Subpart B of this 
part are applicable to claims filed under 
the act of August 1, 1956, except that no 
provision has been made in that act for 
the institution of suit if a claim is denied. 

SUBPART D—ACT OF JUNE 19, 1939 

§ 62.16 General. The act of June 19, 
1939 (53 Stat. 841; 22 U. S. C. 277e), 
provides as follows: 

The Secretary of State acting through such 
officers as he may designate, is further au¬ 
thorized to consider, adjust, and pay from 
funds appropriated for the project, the con¬ 
struction of which resulted in damages, any 
claim for damages occurring after March 31, 
1937, caused to owners of land or other pri¬ 
vate property of any kind by reason of the 
operations of the United States, Its officers 
or employees, in the survey, construction, 
operation, or maintenance of any project 
constructed or administered through the 
American Commissioner, International 
Boundary Commission. United States and 
Mexico, if such claim does not exceed $1,000 
and has been filed with the American Com¬ 
missioner within one year after the damage 
is alleged to have occurred, and when in the 
opinion of the American Commissioner such 
claim is substantiated by a report of a board 
appointed by the said Commissioner. 

This act covers only claims for damages 
to lands or other private property and 
not claims for personal injuries. (Deci¬ 
sion Comptroller General B-36817, Sep¬ 
tember 28, 1943, unpublished.) To the 
extent that claims for damages to lands 
or other private property are based upon 
negligence, the provisions of this act 
have been superseded by the Federal Tort 
Claims Act (26 Comp. Gen. 452, Decision 
B-61757, January 6,1947). Hence claims 
cognizable under the Act of June 19,1939, 
are limited to claims for damages accru¬ 
ing after March 31, 1937; (a) for dam¬ 
ages to lands or other private property 
of any kind by reason of the operations 
of the United States, its officers or em¬ 
ployees, in the survey, construction, op¬ 
eration, or maintenance of any project 
constructed or administered through the 
Commissioner; (b) where such claims do 
not exceed $1,000; and (c) which claims 
are not based upon the negligence of any 
officer or employee of the Government 
acting within the scope of his employ¬ 
ment. 

§ 62.17 Exclusion. Claims which are 
cognizable under the Federal Tort Claims 
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Act are not cognizable under the act of 
June 19, 1939, 

§ 62.18 Limitations. No claim will be 
considered by the Commissioner under 
this subpart unless filed with him within 
one year after the damage is alleged to 
have occurred. 

5 62.19 Action by claimant. The pro¬ 
visions of § 62.4 shall be applicable to 
claims for damages cognizable under this 
subpart, except those provisions relating 
to personal injury or death. 

§ 62.20 Payment of claim. Upon re¬ 
ceipt of a claim by the Commissioner, the 
Commissioner will appoint a board to in¬ 
vestigate the facts surrounding the claim 
and to make its report and recommen¬ 
dations to the Commission. The Com¬ 
missioner will thereupon approve the 
claim in whole or in part, or disapprove 
the claim. If the claim is approved in 
whole or in part, and claimant accepts 
the settlement tendered by the Commis¬ 
sioner, the claimant will execute a re¬ 
lease of his claim in the form prescribed 
by the Commissioner and will execute a 
voucher in the sum approved by the 
Commissioner. The file on the case, in¬ 
cluding the claim, the findings of the 
board, the approval of the Commissioner, 
the release, and the voucher, will there¬ 
upon be transmitted by the Commis¬ 
sioner through the Department to the 
General Accounting Office for settlement. 

This regulation shall become effective 
immediately upon publication in the 
Federal Register. The provisions of sec¬ 
tion 4 of the Administrative Procedures 
Act (60 Stat. 238, 5 U. S. C. 1003) relative 
to notice of proposed rule making are in¬ 
applicable and unnecessary since the 
regulation involves in part the foreign 
affairs function of the United States and 
incorporates interpretative rules and 
rules of procedure contained in Depart¬ 
mental Regulation 108.53, which was 
published in the Federal Register on 
November 1, 1947 (12 F. R. 7108). 

Dated: October 18, 1957. 

For the Secretary of State. 

Loy W. Henderson, 
Deputy Under Secretary for 
Administration. 

|F. R. Doc. 57-9001; Filed, Oct. 30, 1957; 

8:48 a. m.J 


TITLE 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

Subchapter S—Moneys, Tribal and Individual 

Part 223— Judgment Funds, Shoshone 
Tribe of the Wind River Reservation, 
Wyoming 

MISCELLANEOUS AMENDMENTS 

Part 223 (formerly titled ’’Judgment 
and Payments in Lieu of Allotment 
Funds”) is amended as follows: 

1. Sections 223.1 to 223.18 are revoked 
and the headnotes ‘‘Subpart A—Klam¬ 
ath Tribe” and “Subpart B—Shoshone 
Tribe of the Wind River Reservation” 
are deleted. 

2. Sections 223.50 to 223.62 are desig¬ 
nated §§ 223.1 to 223.13 respectively; and 


55 223.64 to 223.70 are renumbered 
§§ 223.14 to 223.20 respectively. 

3. Section 223.10 (formerly § 223.59) is 
amended to read as follows: 

§ 223.10 Trust status of property. 
Title to all real property to be acquired 
with restricted funds, when such prop¬ 
erty is situated within the diminished 
portion of the Wind River Reservation, 
shall be taken in trust for the individual. 
Title to personal property acquired pur¬ 
suant to a purchase order shall be taken 
in trust. Livestock purchased and the 
offspring thereof shall be marked or 
branded with the individual brand of the 
owner. The provisions of this section are 
subject to the provisions of § 223.18. 

4. Renumbered sections containing 
references to other sections are amended 
to reflect changes in numbering as 
follows: 

In § 223.55. renumbered § 223.6, the 
reference to § 223.53 is changed to § 223.4 
and the reference to § 223.54 is changed 
to § 223.5. 

In § 223.58, renumbered § 223.9, the 
reference to § 223.68 is changed to 

§ 223.18. 

In § 223.60, renumbered § 223.11, the 
reference to § 223.52 is changed to 

§ 223.3. 

In § 223.68, renumbered § 223.18, the 
reference to § 223.58 is changed to 

§ 223.9. Reference to §§ 223.50 through 
223.55 is changed to §§ 223.1 through 
223.6. 

In § 223.69, renumbered S 223.19, the 
reference to § 223.68 is changed to 

§ 223.18. 

(Sec. 2, 52 Stat. 605, sec. 1, 53 Stat. 1252; 25 
U. S. C. 541,552) 

Fred A. Seaton, 
Secretary of the Interior. 

October 25,1957. 

[F. R. Doc. 57-8975; Filed. Oct. 30, 1957; 

8:45 a. m.j 


TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 

Part 5 —The Board on Waivers and For¬ 
feitures and Committees on Waivers 
in Field Offices 

miscellaneous amendments 

1. The headnote of Part 5 is amended 

to read as shown above. . . 

2. Sections 5.0, 5.1, and 5.2 are revised 
to read as follows; 

§ 5.0 Overpayments that may be con¬ 
sidered. (a) The Board on Waivers an 
Forfeitures and the Committees o 
Waivers in the field offices have jurisa - 
tion to determine whether there wUi 
a waiver of recovery of overpaymeTi » 
any indebtedness of the kind specified 
paragraph (d) of this section, and eir - 
neous payments (hereinafter referred 
as overpayments) under the Ge^ 
Law, the acts providing for service P 
sion, the War Risk Insurance Act, 
Vocational Rehabilitation Act, thewonu 
War Veterans’ Act, 1924, Public La ' 
73d Congress, including World wa 
emergency officers’ retirement pay tn 
under, Public Laws 78, 141, and 4b*. 







Thursday, October 31, 1957 

the 73d Congress, Public Law 746, 76th 
Congress, the National Service Life In¬ 
surance Act of 1940, the Servicemen’s 
Readjustment Act of 1944, Public Law 
28, 82d Congress, Title n of Public Law 
550, 82d Congress, Public Law 634, 84th 
Congress, Title II of Public Law 881, 84th 
Congress, Public Law 85—56 (effective 
January 1, 1958) or under an amend¬ 
ment of any of those statutory provi¬ 
sions; where such overpayments are sub¬ 
mitted by the finance activity for con¬ 
sideration under the statutory provisions 
cited in § 5.1 ; except (1) those cases that 
are under the jurisdiction of the Loan 
Guaranty Committees on Waivers and 
Compromises, §§ 36.4381 and 36.4382 of 
this chapter; (2) those cases in which an 
overpayment of compensation or pension 
is made to a person because of his having 
entered on active duty; (3) readjustment 
allowance paid under Title V of the 
Servicemen’s Readjustment Act of 1944 
during the lifetime of the veteran; (4) 
National Service life insurance overpay¬ 
ments resulting from an authorized 
change in option; (5) World War I ad¬ 
justed compensation overpayments; (6) 
and those cases in which there is not in 
effect an award of benefits other than in¬ 
surance and the overpayment resulted 
from payment to an insured under a 
United States Government life insur¬ 
ance or a National Service life insurance 
contract. 

ib) In any case where a subsistence 
allowance overpayment that was made 
to a veteran for any period beginning 
on or after July 13, 1950, has not been 
recovered or waived, the board and these 
committees have jurisdiction under sec¬ 
tion 7, Public Law 610, 81st Congress, as 
limited by Public Law 149, 83d Congress, 
to determine, after a hearing, whether 
the overpayment was the result of failure 
of a school to report to the Veterans Ad¬ 
ministration, as required by applicable 
regulation or contract, unauthorized or 
excessive absences from a course in 
which the veteran has enrolled, or the 
discontinuance or interruption of a 
course by the veteran, and to determine 
the schooPs liability for such overpay¬ 
ment. As to the liability of the school, 
the board or a committee may make a 
determination irrespective of amount, 
hut the procedure and principles set forth 
m § 21.113 of this chapter are for appli¬ 
cation. in any case referred under said 
section 7, the Committee on Waivers will 
assume jurisdiction over both the school 
mid the veteran and, in making a final 
determination, may (1) waive recovery 
? it finds that relief should be afforded 
j° the veteran pursuant to existing regu- 
or (2) determine whether there 
js liability as to the school (a finding that 
p sc hool is not liable will require re¬ 
covery from the veteran unless the over- 
f^ont is waived as to him); or (3) 
k°th liable if it finds that the vet- 
2 ™ k n °t entitled to relief and that the 
cts establish liability on the part of the 
A waiver as to the veteran will 
thl 0 Prelude recovery from 

o school, in the event a hearing is not 
quested, the action of the board or the 
omiruttee will be based upon the record, 
t nngs be held when requested 

e spective of the amount involved. 

No. 212-2 
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(c) In any case where the provisions 
of section 266 of the Veterans’ Readjust¬ 
ment Assistance Act of 1952 (Public Law 
550, 82d Cong.) or section 506 of the War 
Orphans’ Educational Assistance Act of 
1956 (Public Law 634, 84th Cong.) are 
applicable, the liability of the educa¬ 
tional institution or training establish¬ 
ment will be determined according to the 
provisions of § 21.2304 of this chapter. 
These committees or the board have 
jurisdiction to consider all overpayments 
of education and training allowance and 
educational assistance allowance and are 
authorized to determine under section 
271 of the Veterans’ Readjustment As¬ 
sistance Act of 1952 or section 511 of the 
War Orphans’ Educational Assistance 
Act of 1956, as the case may be, whether 
recovery of the overpayment or any part 
thereof, may be waived as to the veteran 
or eligible person, as the case may be. 
The finance activity in submitting such 
cases for consideration and the Commit¬ 
tee on Waivers or the Board on Waivers 
and Forfeitures in its decision will be 
guided by established procedure and 
policy in regard to overpayments. As to 
the liability of the educational institu¬ 
tion or training establishment, a Com¬ 
mittee on Waivers may make a determi¬ 
nation irrespective of amount, subject to 
the procedure and principles prescribed 
by § 21.2304 of this chapter. 

(d) The board and these committees 
also have jurisdiction to determine 
whether there will be a waiver of collec¬ 
tion in properly submitted cases of in¬ 
debtedness due the Veterans Administra¬ 
tion because of, or in connection with, 
the hospitalization, domiciliary care, or 
outpatient treatment of a veteran, a per¬ 
son who has claimed to be a veteran, or 
a person to whom such benefits have 
been granted on the supposition that he 
was an eligible veteran. 

§ 5.1 Legislation authorizing relief . 
(a) The legislation under which relief 
from overpayments may be granted pro¬ 
vides that there shall be no recovery of 
payments from any person who in the 
judgment of the Administrator is without 
fault on his part and where in the judg¬ 
ment of the Administrator such recovery 
would defeat the purpose of benefits 
otherwise authorized or would be against 
equity and good conscience (sec. 28, 
World War Veterans’ Act, 1924, as 
amended, 38 U. S. C. 453). (See also sec. 
4, Public Law 323, 71st Cong., as pre¬ 
served and continued by Public Law 536, 
71st Cong., 38 U. S. C. 33; sec. 7, Public 
Law 2, 73d Cong., 38 U. S. C. 707; Public 
Law 324, 76th Cong., 38 U. S. C. 36; sec. 

609, Public Law 801, 76th Cong., 38 
U. S. C. 809; sec. 1. Public Law 866, 76th 
Cong., 38 U. S. C. 507a; sec. 1, Public Law 
144, 78th Cong., 38 U. S. C. 727; sec. 1500, 
Public Law 346, 78th Cong., 38 U. S. C. 
697; sec. 1 <G>, Public Law 662, 79th 
Cong., 38 U. S. C. 739; sec. 7, Public Law 

610, 81st Cong., 38 U. S. C. ch. 12A, as 
limited by Public Law 149, 83d Cong.; sec. 
271, Public Law 550, 82d Cong.. 38 U. S. C. 
981; sec. 511, Public Law 634, 84th Cong.; 
sec. 209 (f). Public Law 881, 84th Cong.; 
and sec. 1002, Public Law 85-56.) 

(b) The statutes enumerated in para¬ 
graph (a) of this section do not affect, 
retroactively, recoveries accomplished 
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prior to the dates of their passage unless 
otherwise provided, and, furthermore, 
they do not authorize waiver of recovery 
of moneys recovered prior to adjudicative 
or appellate decision. (See also sec. 5, 
Public Law 866, 76th Cong., 38 U. S. C. 
454a, and § 8.60.) 

§ 5.2 Scope of decisions . The juris¬ 
diction of Committees on Waivers and 
the Board on Waivers and Forfeitures, 
is limited to consideration of waiver or 
nonwaiver and to questions of liability 
on the part of educational institutions 
or training establishments as provided 
in § 5.0 (b) and (c). A decision of non¬ 
waiver by the board or by a committee 
leaves to the finance or accounting of¬ 
ficers the manner of recovery or collec¬ 
tion. It is within the discretion of such 
board or committees to waive recovery 
as to certain persons and decline to 
waive recovery as to certain other per¬ 
sons whose claims are based on the same 
veteran’s service. It is also within their 
discretion to waive or decline to waive 
recovery from specific benefits or 
sources, except that they shall not waive 
recovery out of insurance of an indebt¬ 
edness secured thereby, i. e., an insur¬ 
ance overpayment or illegal payment 
made to the insured, although in ap¬ 
propriate cases it is proper to waive re¬ 
covery of any or all of such indebtedness 
out of benefits other than insurance 
benefits then or thereafter payable to 
the insured. 

3. In §5.3, paragraphs (b), (d), and 

(e) are amended to read as follows: 

§ 5.3 Interpretations of provisions. 

• • • 

(b) The authority given to the Ad¬ 
ministrator or his designee to waive re¬ 
covery of an overpayment does not ex¬ 
tend to waiving any claim which has 
been reduced to judgment. Further, 
where a refund in whole or in part of 
an ovrepayment has been made by a 
beneficiary and received by the Veterans 
Administration prior to the date of the 
administrative determination purport¬ 
ing to waive recovery, that amount of 
the overpayment which has been liqui¬ 
dated by the refund may not be waived. 
* » • * * 

(d) What would, or would not, con¬ 
stitute “defeat of the purpose of bene¬ 
fits otherwise authorized,” within the 
meaning of the statute, must depend on 
the facts in the individual case. No set 
rule may be laid down for the applica¬ 
tion of this provision, and while great 
latitude is permitted for the exercise of 
the discretion delegated, a waiver of re¬ 
covery generally should not be granted 
if to do so would result in a duplication 
of payments. The word “purpose” is 
significant in that while recovery might 
defeat benefits, it would not necessarily 
defeat the purpose of said benefits. 
There can be no defeat of the purpose of 
“benefits otherwise authorized” unless 
the person overpaid has received, or is 
entitled to receive, benefits subsequent to 
the date of the enactment of the World 
War Veterans’ Act, 1924. 

(e) The clause “or would be against 
equity and good conscience” is not sus¬ 
ceptible of exact definition. Its meaning 
must be ascertained by resort, generally, 
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to the established principles of equity. 
The incorporation of said clause into 
the above-cited statutory provisions as 
an alternative to “would defeat the pur¬ 
pose of benefits otherwise authorized’* 
establishes the grant of broad remedial 
powers. One maxim of equity that may 
be applicable is that “he who comes into 
equity must come with clean hands.** 
Another is that “he who seeks equity 
must do equity.** There is an equitable 
principle that money paid under mistake 
cannot be recovered where the payee is 
entitled in equity and good conscience 
to retain it. as in the case of a payee who 
did not have legal title to the money but 
did have an equitable title thereto. Said 
principle applies also where the payee 
has, by reason of the payment, relin¬ 
quished a valuable right which he would 
otherwise have retained; or where the 
payee has, by reason of the payment, 
changed his position for the worse, as 
in the case of a person under legal dis¬ 
ability whose guardian has disbursed, for 
the benefit of such person, money which 
he is now unable to recover. Such clause, 
however, was not intended to protect 
those who have simply spent the money 
and. therefore, are not financially able 
to repay. 

4. Section 5.4 is revised to read as fol¬ 
lows: 

§ 5.4 Jurisdiction. The Board on 
Waivers and Forfeitures has exclusive 
jurisdiction to consider questions of for¬ 
feiture relating to the submission of false 
or fraudulent evidence, or mutiny, trea¬ 
son, sabotage, or rendering assistance to 
an enemy of the United States or of its 
allies. (See sec. 504, World War Veter¬ 
ans’ Act, 1924, as amended, 38 U. S. C. 
555, as preserved and continued by sec. 
11, Public Law 2, 73d Cong., 38 U. S. C. 
711; sec. 15, Public Law 2, 73d Cong., 38 
U. S. C. 715; sec. 9, Public Law 304, 75th 
Cong., 38 U. S. C. 510; sec. 4, Public Law 
144, 78th Cong., 38 U. S. C. 728; sec. 1500, 
Public Law 346. 78th Cong., 38 U. S. C. 
697; sec. 9, Public Law 23. 82d Cong., 
38 U. S. C. 858; sec. 270, Public Law 550, 
82d Cong., 38 U. S. C. 980; sec. 510, Public 
Law 634, 84th Cong.; sec. 501 (n), Public 
Law 881, 84th Cong.; and secs 1103 and 
1104, Public Law 85-56.) This jurisdic¬ 
tion does not include questions of for¬ 
feiture under the National Service Life 
Insurance Act of 1940 (Public Law 801, 
76th Cong.), as amended, under Title V 
of the Servicemen’s Readjustment Act of 
1944. as amended, or sec. 8, Public Law 
23, 82d Congress. The Committees on 
Waivers have no jurisdiction over for¬ 
feiture questions. 

5. In § 5.6, paragraph (a) is amended 
to read as follows: 

§ 5.6 Actions preliminary to submis¬ 
sions. (a) Where the question relates 
to what is thought to be false or fraudu¬ 
lent evidence, it shall be the duty of the 
official designated in § 5.5 to review the 
alleged false or fraudulent evidence and 
authorize an investigation when in his 
opinion there is reasonable assumption 
that such evidence is fraudulent, and 
when in his opinion any prior investiga¬ 
tion is inadequate. Where the question 
involved is one of possible guilt of an 
offense mentioned in section 4, Public 
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Law 144, 78th Congress, or section 1104, 
Public Law 85-56. such official shall not 
request an investigation but shall refer 
the folder or folders to the Board on 
Waivers and Forfeitures for develop¬ 
ment, with a letter or memorandum 
stating the known facts. However, the 
Manager. Veterans Administration Re¬ 
gional Office, Republic of the Philippines, 
may authorize an investigation in the 
Philippines for the purpose of procuring 
evidence of an offense named in said sec¬ 
tion 4, Public Law 144, or section 1104, 
Public Law 85-56, as well as in those 
cases involving what is thought to be 
false of fraudulent evidence; and may 
also as to the latter class, suspend or in 
death cases recommend suspension of 
payments if warranted by circumstances. 

6 . Sections 5.7, 5.8, 5.9, 5.10, 5.11, and 
5.12 are revised to read as follows: 

§ 5.7 Submission of forfeiture ques¬ 
tions. (a) When an investigation has 
been completed or the evidence consid¬ 
ered as provided in §5.6 (a) and (b), 
the appropriate official designated in 
§ 5.5 shall determine whether a submis¬ 
sion to the Board on Waivers and For¬ 
feitures is warranted; and, if he deter¬ 
mines that it is, shall forward the 
evidence and the folder or folders to 
said board for a decision as to whether 
there is a forfeiture of rights under the 
statutory provisions specified in § 5.4. 
A submission may also be made to the 
Board on Waivers and Forfeitures by 
the director of a service (or the Chair¬ 
man, Board of Veterans Appeals, the 
Chief Medical Director, or the General 
Counsel) for the office concerned if the 
facts warrant. Prior to the submission 
of the folder or folders to the Board on 
Waivers and Forfeitures for considera¬ 
tion of what is thought to be false or 
fraudulent evidence, payments shall be 
suspended as of the date of last pay¬ 
ment, pending final action by that board. 
Where the question is one of possible 
guilt of one of the offenses mentioned 
in section 4, Public Law 144, 78th Con¬ 
gress, or section 1104; Public Law 85-56, 
payments in an active case shall not be 
suspended prior to a declaration of 
forfeiture. 

(b) In view of the drastic nature of 
the provisions for forfeiture prescribed 
by section 504, World War Veterans’ 
Act, 1924, as amended; by section 15, 
Public Law 2. 73d Congress; by section 
9, Public Law 304, 75th Congress; by 
section 1500, Public Law 346, 78th Con¬ 
gress; by section 9. Public Law 23, 82d 
Congress: by section 270, Public Law 
550, 82d Congress; by section 510, Public 
Law 634, 84th Congress; by section 501 
(n). Public Law 881, 84th Congress; and 
by section 1103, Public Law 85-56, it is 
the duty of the Veterans Administra¬ 
tion to apply them only in those cases 
wherein it is established beyond a 
reasonable doubt that fraud has been 
committed. In submitting cases for 
consideration as to forfeiture, it shall be 
the duty of the official designated in 
§ 5.5 or § 5.7 (a) to specify the nature of 
the fraud charged or suspected and to 
point out the documentary evidence 
upon which the charge is based. While 
the adequacy of evidence is in any case 
for the final determination of the Board 


on Waivers and Forfeitures, cases 
should not be submitted on issues that 
the trivial or that do not fall within 
the purview of the statutory forfeiture 
provisions, or where the evidence is 
clearly insufficient to support the charge, 
or the file fails to show that the person 
charged has been afforded opportunity, 
when possible, for explanation or de¬ 
fense. In connection with the foregoing, 
it is to be borne in mind that the statutes 
relating to fraud are without retroactive 
application. The first statute prescrib¬ 
ing forfeiture of rights as penalty for 
fraudulent claims was the act of August 
9, 1921, which amended the War Risk 
Insurance Act. 

§ 5.8 Forfeiture for mutiny , treason , 
sabotage, or aiding an enemy. Section 
4, Public Law 144, 78th Congress, and 
section 1104, Public Law 85-56, provide 
that any person shown by evidence satis¬ 
factory to the Administrator to be guilty 
of mutiny, treason, sabotage, or render¬ 
ing assistance to an enemy of the United 
States or of its allies shall forfeit all 
accrued or future gratuitous benefits 
under laws administered by the Veterans 
Administration. As to any person who 
is not beyond the jurisdiction of the 
United States courts, no forfeiture for 
any of those offenses shall be declared 
unless there has been a conviction in a 
court of competent jurisdiction or un¬ 
less such person has been fully advised 
of the charges and has been afforded the 
opportunity of having a hearing as pro¬ 
vided under procedural rules prescribed 
by the Administrator with representa¬ 
tion by counsel, if desired. Pending trial 
or hearing and declaration of forfeiture, 
benefits shall not be suspended or dis¬ 
continued. If in any case wherein for¬ 
feiture for such offenses has been 
declared, the person shall be later tried 
withih the jurisdiction of the United 
States courts and found not guilty of 
the same offense, other than because of 
the defense of the statute of limitations, 
the forfeiture may be lifted as of its effec¬ 
tive date, but any apportioned payments 
made in the meantime shall be valid and 
charged against amounts otherwise pay¬ 
able. 

§ 5.9 Decisions and actions pursuant 
thereto, (a) In any case in which it 
appears to the board that forfeiture may 
be declarable, the person against whom it 
would be invoked shall be furnished writ¬ 
ten notice of the fact that the question 
is under consideration. The notice will 
inform the person of the charges against 
him and, insofar as it may be disclosed, 
the evidence on which the charges are 
based; the statute that is considered to 
be applicable; his right to submit evi¬ 
dence, make a statement in denial oi 
the charges or explain his position; ana 
of his right to a hearing, with represen¬ 
tation by counsel, if desired. In case 
under section 4, Public Law 144, ioin 
Congress, or section 1104, Public La 
85-56, the notice will be submitted to uw 
General Counsel for approval as to n 
legal sufficiency. 

(b) When it is determined that a for¬ 
feiture is in order, the Board on Waive 
and Forfeitures shall render a decision 
that effect. In cases involving mutiy* 
treason, sabotage, or aiding an enemy* 
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a declaration of forfeiture must be ap¬ 
proved by the Director, Compensation 
and Pension Service, and by the General 
Counsel. The decision shall be final un¬ 
less appeal therefrom to the Administra¬ 
tor of Veterans Affairs is made in accord¬ 
ance with existing appeals regulations 
and procedure. In any case where there 
has been a forfeiture of rights, the claims 
folder and the rehabilitation and educa¬ 
tion folder shall be retained in the 
Veterans Benefits Office, District of 
Columbia, during the lifetime of the 
person whose rights are forfeited, except 
that in the event entitlement to Veterans 
Administration benefits is claimed on the 
basis of service in the Armed Forces 
subsequent to the commission of the 
offense on which forfeiture determina¬ 
tion was based, veterans records will, 
upon request, be permanently trans¬ 
ferred to the regonal office of jurisdic¬ 
tion. It is the duty of the division having 
jurisdiction over the benefits affected by 
the forfeiture to discontinue payments 
by stop payment notice as of the proper 
definite date, 1. e., in cases involving 
fraud, the date of the commission of the 
offense, or in cases involving mutiny, 
treason, sabotage, or aiding an enemy, 
the date of the decision of forfeiture, or, 
where appropriate, date of last payment. 

(c) When it is determined by the 
Board on Waivers and Forfeitures that 
the evidence presented is insufficient to 
justify a forfeiture of rights, said board 
shall render a decision to that effect, 
which decision shall be final, subject to 
an administrative appeal in accordance 
with existing regulations and procedure. 

§ 5.10 Board on Waivers arid Forfei¬ 
tures. (a) The board is established in 
Central Office under a chairman and 
section chairmen. The chairman is re¬ 
sponsible to the Director, Compensation 
and Pension Service. 

(b) The board has original jurisdiction 
to consider: 

(1) All questions involving forfeiture of 
nghts under the statutes cited in § 5.4. 

<2) All overpayments arising in field 
offices wherein the amount involved is 
J2,500 or more or where the board de¬ 
termines on its own motion that original 
Jurisdiction is warranted. (See § 5.0 (b) 
(c) , however.) 

<3) All cases in which there is a pro¬ 
vision for an administrative review pur¬ 
suant to §§ 5.13 (b) and 5.15. 

(4) All other overpayments properly 
reierred to it, irrespective of amount, 
subject to the provisions of § 5.12. 

(c) The chairman of the board is au¬ 
thorized by the Administrator to certify 

aivers of recovery of overpayments or 
oi collection of indebtedness specified in 

(a)f (c) » and Tbe section 
wnnen are authorized to perform this 
ction in the absence of the chairman, 
° ^ en directed by him. 
ic-h ♦ The chair *nan shall determine 
diction aSeS ^ withln the board ’ s Juris- 

Tbree memb ers of the board, in- 
tbe chairman or a section chair- 
av « ? USt concur in a decision. When 
** able these three members will be the 
f me sroup to whom a case was assigned 
r consideration, hearing and decision. 
1X1 case of nonconcurrence by any one 


member, the case will be assigned to the 
entire board for majority decision after 
full and impartial consideration. A deci¬ 
sion declaring a forfeiture because of 
mutiny, treason, sabotage, or aiding an 
enemy shall be subject to the approval or 
disapproval of the Director, Compensa¬ 
tion and Pension Service, and the 
General, Counsel. Except as to the 
determinations specified in § 5.15 (c), all 
decisions shall be subject to an appeal to 
the Board of Veterans Appeals in accord¬ 
ance with existing appeals regulations 
and procedure. The board shall render 
a final decision on any request for an 
administrative review of a determination 
that an educational institution or train¬ 
ing establishment is liable under section 
7, Public Law 610. 81st Congress; section 
266, Public Law 550, 82d Congress; or 
section 506, Public Law 634, 84th Con¬ 
gress, for an overpayment of subsistence 
allowance, educational and training 
allowance, or educational assistance al¬ 
lowance; and any such decision shall be 
valid if it is concurred in and signed by 
any two members of the specially con¬ 
stituted review section that is designated 
in § 5.15 (c). 

(f) The board may review and modify 
its decisions upon the receipt of new and 
material evidence, or upon clear and 
unmistakable error. 

(g) The board may postaudit any deci¬ 
sion of a Committee on Waivers and has 
authority to establish procedure whereby 
such postaudits may be accomplished to 
the extent that it deems desirable. 

§5.11 Committees on Waivers, (a) In 
each district or regional office or center 
with adjudication activities and in the 
Veterans Benefits Office, District of 
Columbia, there is established a Com¬ 
mittee on Waivers, consisting of one or 
more sections of three members each. 
The members shall be designated by the 
Manager of the field office from among 
the employees of such office and their 
services on the committee shall be in ad¬ 
dition to their regular duties. No au¬ 
thorized certifying officer of the finance 
activity shall serve as a member of any 
of these committees. In regional offices 
and centers with adjudication activities, 
the committees shall function directly 
under, and be administratively responsi¬ 
ble to, the adjudication officer. In dis¬ 
trict offices and in the Veterans Benefits 
Office, District of Columbia, the commit¬ 
tees shall function directly under, and 
be administratively responsible to, the 
Director, Claims Service. Questions of 
the jurisdiction of the committee and the 
assignment of cases to its members shall 
be determined by the chairman. 

(b) A Committee on Waivers shall 
have one chairman and each section 
shall have a section chairman, all of 
whom shall be appointed by the Man¬ 
ager. The chairman and section chair¬ 
men are members of the committee. The 
duties of the chairman shall be dis¬ 
charged by a section chairman when the 
chairman is absent or when he authorizes 
the section chairman to do so. The 
chairman and the section chairmen have 
been delegated authority to certify 
waiver of recovery of overpayments. 

§ 5.12 Jurisdiction of Committees on 
Waivers, (a) Except as modified by 


paragraph (b) of this section where the 
case is properly before the committee 
under applicable Veterans Administra¬ 
tion regulations and administrative is¬ 
sues. the Committee on Waivers has 
authority to render a decision ‘on an 
overpayment or other indebtedness. 
The decision of a duly constituted com¬ 
mittee will be final and binding upon all 
field offices of the Veterans Administra¬ 
tion and will not be subject to revision 
except by duly constituted appellate 
authorities or except as provided in 
§§ 5.13 (a) and (b) and 5.15. 

(b) Where the amount of the over¬ 
payment or other indebtedness is $2,500 
or more, the committee will prepare a 
tentative decision which, with the com¬ 
plete file, will be forwarded to the Board 
on Waivers and Forfeitures. If ap¬ 
proved by the board the decision will be 
returned and may be released; other¬ 
wise, an appropriate decision will be pre¬ 
pared by the board and returned to the 
field office. No such tentative decision 
will be released or acted upon unless ap¬ 
proved by the board. 

(c) Determinations as to the liability 
of educational institutions or training 
establishments under section 7, Public 
Law 610, 81st Congress, section 266, Pub¬ 
lic Law 550, 82d Congress, or section 506, 
Public Law 634, 84th Congress, shall be 
made by the Committees on Waivers 
where the question has been properly 
submitted regardless of the amount of 
the overpayment, but where the amount 
is $2,500 or more there must be an ad¬ 
ministrative review as prescribed by 
§§21.113 and 21.2304 of this chapter. 

6. Former § 5.13 is revised and redes¬ 
ignated § 5.15 and new §§ 5.13 and 5.14 
are added so that the revised, redesig¬ 
nated, and added material reads as 
follows: 

§ 5.13 Revision of decisions, (a) No 
committee will reverse or amend, except 
upon new and material evidence, a de¬ 
cision rendered by the same or any other 
committee, the Board on Waivers and 
Forfeitures or by an appellate authority, 
except where such reversal or amend¬ 
ment Is clearly warranted by a change in 
law or by a specific change in interpre¬ 
tation thereof specifically provided for 
in a Veterans Administration issue: Pro¬ 
vided , That a committee may reverse or 
amend a decision by the same or any 
other committee where such reversal or 
amendment is obviously warranted by a 
clear and unmistakable error shown by 
the evidence in file at the time the prior 
decision was rendered. 

(b) Whenever a committee may be of 
the opinion that a revision or amend¬ 
ment of a previous decision is warranted 
on the facts of record at the time the de¬ 
cision in question was rendered, a differ¬ 
ence of opinion being involved rather 
than a finding of clear and unmistakable 
error, the complete file will be forwarded, 
accompanied by a detailed explanation of 
the matters supporting the conclusion 
that a revision or amendment of the 
prior decision is in order, to the Chair¬ 
man, Board on Waivers and Forfeitures. 
Such references will, in every case, be 
made without any action toward amend¬ 
ment of the questioned decision. The 
question will be resolved and the com- 
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mittee so advised. The effective date 
of a waiver in such cases, if otherwise 
allowable, will be the date of the decision 
by the Chairman, Board on Waivers and 
Forfeitures, authorizing a favorable de¬ 
termination based on a difference of 
opinion. Refunds in w T hole or in part 
of the overpayment made by a bene¬ 
ficiary to the Veterans Administration 
prior to the administrative determina¬ 
tion may not be waived. If an overpay¬ 
ment has been reduced to judgment or 
liquidated by refunds, such file will not 
be forwarded for review. 

(1) Administrative review is not ap¬ 
pellate consideration, nor may it be em¬ 
ployed as a substitute for appellate re¬ 
view. An administrative review by the 
Chairman, Board on Waivers and For¬ 
feitures. will be confined ordinarily to 
the disposition of questions of established 
policy, administration, doubt as to ap¬ 
plication of official regulations and in¬ 
structions, etc., and will not be employed 
to reverse original determinations on 
mere differences of opinion or judg¬ 
ment where the policy and the intent 
and purpose of official directives are not 
in question. Except as specified in § 5.15 
(c) the recourse for reversal or revision 
lies in appellate channels, either on ap¬ 
peal by or on behalf of the claimant or 
administrative appeal. 

§ 5.14 Administrative appeals. The 
officials of the Veterans Administration 
who are authorized to file administra¬ 
tive appeals and the time limits within 
which such appeals must be made are 
prescribed in § 19.7 of this chapter. 

§ 5.15 Administrative reviews . The 
Board on Waivers and Forfeitures has 
authority to make administrative re¬ 
views of decisions by Committees on 
Waivers. 

(a) Except as provided in paragraph 
(c) of this section, a request for an ad¬ 
ministrative review of a decision by a 
Committee on Waivers may be made by 
the Manager of the field office. The re¬ 
quest must be in writing and, unless the 
board extends the time, shall be pre¬ 
sented within 90 days from receipt of 
notice of the committee’s action. An 
additional period may be granted when, 
in the board’s judgment, exceptional 
circumstances justify. The board may 
make an administrative review, on its 
own motion, of any decision of a Com¬ 
mittee on Waivers. 

(b) Whenever the decision of a com¬ 
mittee is not unanimous the complete 
file with briefs signed by the majority 
and minority, respectively, will be sent 
to the Board on Waivers and Forfeitures 
for a decision. 

(c) The Board on Waivers and For¬ 
feitures has authority to act for the 
Administrator of Veterans Affairs in 
making administrative reviews of deter¬ 
minations by a Committee on Waivers 
that an educational institution or train¬ 
ing establishment is, or is not, liable 
under section 7, Public Law 610, 81st 
Congress, as limited by Public Law 149, 
83d Congress, section 266, Public Law 
550, 82d Congress, or section 506, Public 
Law 634, 84th Congress, for an over¬ 
payment to a veteran or to a dependent 
of a veteran. 


(1) There is established in the Board 
on Waivers and Forfeitures a specially 
constituted review section which will be 
comprised of three members, one of 
whom is to be designated by the Direc¬ 
tor, Compensation and Pension Service, 
one by the Director, Vocational Re¬ 
habilitation and Education Service, and 
one by the General Counsel. This sec¬ 
tion will function under the jurisdiction 
of the Chairman of the Board on Waivers 
and Forfeitures who will preside over 
the meetings of said section or will desig¬ 
nate one member to preside in his stead 
to be known as a section chairman. An 
administrative review decision under 
this paragraph w'ill be valid if it is con¬ 
curred in and signed by any two mem¬ 
bers of the review section. The section 
that is constituted herein will have 
jurisdiction to conduct administrative 
reviews of decisions of the Committees 
on Waivers in: 

(1) Any case in which the decision of 
a committee is not unanimous. 

(ii) Any case in which a request for 
administrative review is filed by the 
school or training establishment and re¬ 
ceived by the Veterans Administration 
field office within 60 days from the date 
notice of the decision is mailed to the 
school or training establishment, or 
within 90 days if the committee con¬ 
siders that this extension of time is war¬ 
ranted. Such request shall be in writing 
setting forth fully all of the contentions 
and errors relied upon. A hearing, if 
requested, will be granted by a commit¬ 
tee in the field, but no expenses of claim¬ 
ant or his witnesses, if any, are payable 
by the Veterans Administration. 

(iii) Any case in which an adminis¬ 
trative review is requested by the Man¬ 
ager of the field office concerned or by 
the Director, Vocational Rehabilitation 
and Education Service, within the time 
limits specified in subdivision (ii) of this 
subparagraph. 

(iv) Any case in which the Board on 
Waivers and Forfeitures determines on 
its own motion that an administrative 
review is warranted. 

(v) Any case involving $2,500 or more. 

(2) The review section will notify the 
Veterans Administration field office of 
original jurisdiction and the school or 
training establishment of its decision. 
The decision of the review section will 
serve as authority for the finance activity 
to institute collection proceedings, if ap¬ 
propriate, or to discontinue collection 
proceedings instituted on the basis of the 
original decision of a Committee on 
Waivers in any case where the review 
section of the Board on Waivers and 
Forfeitures reverses a finding made by 
the committee that the school or train¬ 
ing establishment was liable. 

(3) The review section may review and 
modify its decision upon submission of 
new and material evidence. A commit¬ 
tee will forward such evidence with its 
recommendation as to the effect, if any, 
thereof. 

(Sec. 5, 43 Stat. 008, as amended, sec. 2. 46 
8tat. 1016, sec. 7, 48 Stat. 9; 38 U. S. C. 11a, 
426, 707, Interpret or apply secs. 28. 504, 43 
Stat. 615, as amended. 629, as amended, sec. 4, 
46 Stat. 529, as amended, secs. 11, 16. 48 Stat. 
10, 11, as amended, sec. 9, 50 Stat. 662. sec. 1, 
63 Stat. 1252, secs. 1, 609, 54 Stat. 1193, 1013, 


secs. 1, 4, 57 Stat. 554, 555. sec. 1500, 58 Stat. 
300, sec. 1, 60 Stat. 908, as amended, sec. 9. 
65 Stat. 35. Vet. Reg. 1 (a). Part Vin, as 
amended, secs. 270, 271. 60 Stat. 681, 67 Stat. 
192, secs. 510, 511, 70 Stat. 422, sec. 209, 70 
Stat. 857; 38 U. S. C. 33. 36, 453, 507a. 510, 
555, 697, 715, 717 note, 727, 728, 739, 809, 858, 
980, 981,1042, 1043,1119, ch. 12A) 

This regulation is effective October 31. 
1957. 

[seal! H. V. Higley, 

Administrator of Veterans Affairs. 

(F. R. Doc. 57-9006; Filed. Oct. 30. 1957; 
8:49 a. m.) 


TITLE 43—PUBLIC LANDS: 
INTERIOR 


Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Appendix—Public Land Orders 

(Public Land Order 15351 
(Florida and South Dakota! 


Withdrawing Lands Within National 
Forests for Use of Forest Service 
as Roadside Zones 


By virtue of the authority vested in 
the President by the act of June 4, 1897 
(30 Stat. 34. 36; 16 U. S. C. 473) and 
otherwise, and pursuant to Executive 
Order No. 10355 of May 26, 1952, if is 
ordered as follows: 

Subject to valid existing rights, the fol¬ 
lowing-described public lands within the 
national forests hereinafter designated 
are hereby withdrawn from all forms of 
appropriation under the public-land 
law r s, including the mining but not the 
mineral-leasing laws or the act of July 
31, 1947 (61 Stat. 681; 69 Stat. 367; 30 
U. S. C. 601-604) as amended, and re¬ 
served for use of the Forest Service, De¬ 
partment of Agriculture, as roadside 
zones: 

(BLM 0405231 
Tallahassee Meridian 


OCALA NATIONAL FOREST 

A Btrlp of land 400 feet on each side of the 
center line of the following highways through 
the following legal subdivisions: 

(I) Florida Highway No. 40 (Daytona High - 
way ) Roadside Zone 


T. 15 8., R. 25 E., 

Sec. 20. NE*4 
Sec. 21, N% 

Sec. 22, N^; 

Sec.23.NV4; 

Sec. 24. NW>/ 4 NWV4,E»/ 2 NWV4; andNE|4. 


T. 15 S..R.25V4 E.. 

Sec. 24, NV4. 

T. 15 8.. R. 26 E.. 

Sec. 19,S*/ 2 N»/ 2 : ot _., 

sec. 20. rw/ 4 nw'/ 4 : W'/ 2 se^nW!4. se.* 
SE>/ 4 NW}4, Sy 2 SW;4NE>,i. and N&NW/4 


sw *4 * 

Sec. 21,*SEV4NW%, NEV4SWV4* s Va of l0 * 
1; NV4 Of lots 2 and 3. 

T. 15 S.. R. 27 E., 

Sec. 20, lot 3; 

Sec. 28, lots 2 and 3; 

Sec. 29, NEV4NWV4 and NEV4* 

The areas described aggregate 891 acres. 

(2) Florida Highway No. 314 (Salt Springs 
Highway) Roadside Zone 


T 14 S R 24 E 

Sec. 14, SE'/ 4 NW'/ 4 and NW'ANE'Ji 
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Sec. 11,SE%SEV4: 

Sec. 12. NWftSEft, N&SWi/ 4 . S^NE>4. and 
NEi/ 4 NEV 4 . 

T. 14 S.. R. 25 E.. 

Sec. 5, S '/ 2 of lots 3 and 4. W^SW%. NE!4 
SW%. lots 1 and 2; 

Sec. 6. SE^SWft and SE&; 

Sec.7.Wy 2 NWV4 and NE&NWfc. 

T. 13 S., R. 25 E.. 

Sec. 33,Sy 2 SW^. 

The areas described aggregate 402 acres. 

(3) Florida Highway No. 316 (Ft. McCoy-Salt 
Springs Highway) Roadside Zone 

T 13 S R 24 E 

S?c. 10. W»/ 2 SE!4 and 8E%8Eft; 

Sec. 14.NV4N&; 

Sec. 12. S&SBfc. 

T.13S..R. 25 E., 

Sec. 12. lots 5.10 and 11; 

Sec. I 8 .N 14 NWK. 

The areas described aggregate 201 acres. 

(4) Florida Highway No. 19 (Altoona to 
Palatka Highway) Roadside Zone 

T. 14 S.,R. 26 E., 

Sec. 24. Ei/ 2 W»/ 2 NEi/ 4t W&SE&NE^, and 
EV 2 Wy 2 8E%; 

Sec. 25, E^W*/ 2 NE^; 

Sec. 30. E>/ 2 lot 1. 

T. 15 S., R. 26 E.. 

Sec. 25. lot 1. 

T. 15 8.. R. 27 E., 

Sec. 30. SWV4. W*4 lot 4; 

Sec. 31. WyaSW&.NWftSE^.NEKSWft. 
SEftNWft, and NW*/ 4 NWV4. 

T. 16S..R.27 E.. 

Sec. 5. SE%SW%; 

Sec.6.E>/ 2 NE>4 andNE*4SE»4; 

Sec.17.8WV4; 

Sec. 18. SEtiSEH; 

Sec. 20, SW^NWfc and NWV4 SWft; 

Sec. 30. E*4SWV4 and NEy 4 ; 
Sec.31.NEy 4 NWV4 andWy 2 NEV4. 

The areas described aggregate 639 acres. 

The total areas described aggregate 2,133 
acres. 

[Montana 013790 (8. D.)] 

Black Hills Meridian 

BLACK HILLS NATIONAL FOREST 

XJ. S. Highways Nos. 16 and 16A, 
Roadside Zone 

A strip of land 330 feet on each side of the 
center line of U. 8. Highways Nos. 16 and 16A 
through the following legal subdivisions: 

T. 1 S.. R. 5 E.. 

Sec. 20. SW»4SE>4; 

Sec. 21, NE»4, SEV4. and SWft; 

Sec. 22, SW»4 and NW*4l 
Sec. 25, SE>4SE>4: 

Sec. 26, SftBEft and S^SW^; 

Sec. 27, SE 14 , SWV 4 NE 14 , and NWft: 

Sec. 28, NW 14 NWI 4 ; 

Sec. 29, NEft and NW*4; 

Sec. 30. NE*4; 

Sec. 35. NE»4; 

Sec. 36. N»/ a NE$4 and NWV4- 
The areas described aggregate 616.80 acres. 
T - 1 S.. R. 8 E.. 

Sec. 14 . 8y 2 SEV4: 

Sec. 21, SE14SE&; 

Sec. 22, NW>/4SE»4 and NWy 4 SWy 4 ; 

Sec. 23, Ny 2 NE»4 and NWft; 

Sec. 28. NV 2 NEV4 and NWV4: 

Sec. 29, SEy 4 NE^, SE&, and SWft; 

sec. 30, sy 2 sy 2 ; 

Sec. 31, NV 2 NE*4 andN«/ 2 NW}4; 

Sec. 32, NW %. 

The areas described aggregate 429.00 acres, 
ftc 'os t0tal IU * eftS de6Crlbe<i aggregate 1.045.80 

This order shall be subject to existing 
withdrawals for other than forest pur¬ 
poses so far as they affect any of the 
above-described lands, and shall take 


precedence over, but not otherwise af¬ 
fect the existing reservation of the lands 
for national forest purposes. 

Hatfield Chilson, 

Under Secretary of the Interior . 

October 24. 1957. 

(F. R. Doc. 57-8976; Piled, Oct. 30, 1957; 
8:45 a. m.J 


(Public Land Order 1536] 

(Anchorage 030577J 
Alaska 

WITHDRAWING PUBLIC LANDS FOR 
RECREATIONAL PURPOSES 

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

Subject to valid existing rights, the 
following-described public lands in 
Alaska are hereby withdrawn from all 
forms of appropriation under the public 
land laws, including the mining but not 
the mineral-leasing laws, nor the act of 
July 31, 1947 (61 Stat. 681; 69 Stat. 367; 
30 U. S. C. 601-604) as amended, and 
reserved under the jurisdiction of the 
Department of the Interior for admin¬ 
istration or transfer in accordance with 
the provisions of the act of May 4, 1956 
(70 Stat. 130): 

Susitna River Area 

An area adjoining the south side of the 
Denali Highway and the west side of the 
Susitna River at their Intersection at approx¬ 
imately mile 56.5 of the Denali Highway as 
measured from the Intersection of the Mc¬ 
Kinley Park-Summit-Denall Highway roads, 
described as follows: 

Beginning at a point on the centerline of 
the Denali Highway where said highway In¬ 
tersects the west bank of the Susitna River at 
approximate latitude 63°07'40" N., longitude 
140 O 31'18" W.. as shown on the 1952 edition 
of the U. 8. G. S. topographic quadrangle 
Healy (A-2), Alaska, thence, 

Westerly, 20 chains along the centerline 
of the Denali Highway; 

South, 40 chains; 

Easterly, 23 chains parallel to the center- 
line of the highway to a point on the west 
bank of the Susitna River; 

Northerly, along the west bank of the river 
to point of beginning. 

The tract described contains 82 acres. 

Clearwater Creek Area 

An area embracing a portion of Clearwater 
Creek at the site of its crossing by the Denali 
Highway at approximately mile 76.5 as meas¬ 
ured from the intersection of the McKinley 
Park-Summit-Denall Highway roads, de¬ 
scribed as follows: 

Beginning at a point on the centerline of 
the DenaU Highway from which the Inter¬ 
section of said highway and the east bank 
of Clearwater Creek bears westerly 5 chains 
at latitude 63°02'32" N., longitude 146°52' 
44" W„ as shown in the 1952 edition of the 
U. 8. G. 8. topographic quandrangle Mount 
Hayes (A-6). Alaska, thence, 

S. 30° W., 60 chains; 

N. 60° W., 20 chains to a point on the west 
side of Clearwater Creek; 

N. 30° E., 75 chains; 

S. 27° E., 25 chains approximately to the 
point of beginning. 

The tract described contains 135 acres. 


MacLaren River Area 

An area extending on both sides of the 
Denali Highway on the west side of the 
MacLaren River at the river crossing at ap¬ 
proximate mile 90 on the Denali Highway as 
measured from the intersection of the Mc¬ 
Kinley Park-Summit-Denall Highway road 
described as follows: 

Beginning at a point on the centerline of 
the DenaU Highway at B. P. R. Engineer Sta¬ 
tion 2197+00, from which the west abutment 
of the MacLaren River bridge, latitude 
63°07'11.41" N., longitude 146 e 31'41.57" W., 
B. P. R. Engineer Station 2197+ 23.63 bears 
S. 79°36' W.. 23.63 feet, thence, 

Northerly, 660 feet along the west hank of 
the MacLaren River; 

West, 660 feet; 

South, 1320 feet; 

East, 660 feet to a point on the west bank 
of the river; 

Northerly, 660 feet along west bank to the 
point of beginning. 

The tract described contains approximate¬ 
ly 20 acres. 

Hatfield Chilson, 

Undersecretary of the Interior. 

October 24,1957. 

(P. R. Doc. 57-8977; Filed, Oct. 30, 1957; 

8:45 a. m.J 


(Public Land Order 1537] 

(Anchorage 029960 et al.J 
Alaska 

WITHDRAWING PUBLIC LANDS FOR 
RECREATIONAL PURPOSES 

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26. 1952, it is 
ordered as follows: 

Subject to valid existing rights, the 
following-described public lands in Alas¬ 
ka are hereby withdrawn from all forms 
of appropriation under the public land 
laws, including the mining but not the 
mineral-leasing laws nor the act of July 
31, 1947 (61 Stat. 681; 69 Stat. 367; 30 
U. S. C. 601-604) as amended, and re¬ 
served under the jurisdiction of the Sec¬ 
retary of the Interior for administration 
or transfer in accordance with the pro¬ 
visions of the act of May 4,1956 (70 Stat. 
130): 

(Anchorage 0299601 

Area No. 1 

A tract of land 132 feet on either side of a 
stream, and an unnamed lake lying midway 
of the stream, running from the outlet of 
Little Lake Louise, In approximate latitude 
62°17'50" N., longitude 146°38'20" W., east¬ 
erly and northeasterly approximately 11,616 
feet to the shores of a bay of Lake Louise. 

The tract described contains approximately 
70 acres. 

Area No. 2 

A tract of land 132 feet on either side of a 
stream, running from the northeastern 
shore of Lake Louise, in approximate latitude 
62*21'40" N.. longitude 146 c 32'40" W., north¬ 
westerly and northeasterly approximately 
8,448 feet to the shores of an unnamed lake. 

The tract described contains approximately 
51 acres. 

Area No. 3 

A tract of land 132 feet on either side of 
a stream, running from the east end of a 
small bay on the eastern shore of Susitna 
Lake, in approximate latitude 62°24'27" N., 
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longitude 146 9 36'15" W., easterly approxi¬ 
mately 1.056 feet to the shores of an un¬ 
named lake. 

The tract described contains 6.4 acres. 
Area No. 4 

Beginning at a point on the western shore 
of a peninsula extending southward into 
Susitna Lake, approximate latitude 62°26'25" 
N., longitude 146°39'30" W. ( thence along 
line of mean high water of Susitna Lake 
southerly around the southern tip of the 
peninsula and then northerly approximately 
26,334 feet to a point on the eastern side 
of the peninsula directly east of the point 
of beginning; thence west approximately 660 
feet to the point of beginning. 

The tract described contains approxi¬ 
mately 250 acres. 

[Anchorage 032236] 

Seward Meridian 

T. 12 N., R. 3 W.. 

Sec. 33. lots 181 and 202. 

The areas described aggregate 6.7 acres. 

[Fairbanks 012029] 

Fairbanks Meridian 

T. 1 S..R.2 W. t 
Sec. 28, lot 8. 

The area described contains 36.92 acres. 

The withdrawal made by this order 
shall be subject to existing withdrawals 
for power purposes so far as they affect 
lots 181 and 202, sec. 33, T. 12 N., R. 3 
W., Seward Meridian. 

Hatfield Chilson, 
Under Secretary of the Interior . 

October 25, 1957. 

[F. R. Doc. 57-8978; Filed, Oct. 30, 1957; 
8:45 a. m.] 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Subchapter B— Carriers by Motor Vehicles 

Part 182— Uniform System of Accounts 

for Class I Common and Contract 

Motor Carriers of Property 

MISCELLANEOUS AMENDMENTS 

At a session of the Interstate Com¬ 
merce Commission, division 2, held at its 
office in Washington, D. C. f on the 23d 
day of October A. D. 1957. 

The matter of an order entered Sep¬ 
tember 27, 1956 being under considera¬ 
tion which, effective January 1, 1957, 
reclassified common and contract motor 
carriers of property for accounting pur¬ 
poses, pursuant to provisions of sections 
204 and 220 of the Interstate Commerce 
Act, as amended (49 Stat. 546, 563, as 
amended; 49 U. S. C. 304, 320, as amend¬ 
ed) ; and, 

It appearing that the classification of 
carriers controls the application of cer¬ 
tain prescribed accounting provisions, so 
that the reclassification of carriers by the 


RULES AND REGULATIONS 

order of September 27, 1956 operated to 
alter the distribuiton of charges and 
credits as between certain primary ac¬ 
counts in relatively minor ways that 
should have been prevented by the terms 
of that order; and that restoration of 
the accounting requirements in those 
respects to the basis in effect prior to 
the order of September 27, 1956, is not 
subject to the public rule making require¬ 
ments of section 4 (a) of the Adminis¬ 
trative Procedure Act: 

It is ordered, That, effective January 
1, 1958, the Uniform System of Ac¬ 
counts for Class I Common and Contract 
Motor Carriers of Property shall include 
the modifications which are set forth 
below and are by this reference made a 
part hereof: Provided, however , That any 
carrier subject to provisions of that sys¬ 
tem of accounts may, at its option, make 
such modifications effective retroactively 
to January 1, 1957; and, 

It is further ordered, That a copy of 
this order shall be served on each Class 
I and each Class n common or contract 
motor carrier of property which is sub¬ 
ject to provisions of the act, and on every 
trustee, receiver, executor, administrator 
or assignee of any such motor carrier, 
and notice of this order shall be given 
to the general public by depositing a copy 
thereof in the office of the Secretary of 
the Commission at Washington, D. C., 
and by filing the order with the Director 
of the Division of the Federal Register. 
(49 Stat. 546, as amended; 49 U. S. C. 304) 

By the Commission, division 2. 

[seal] Harold D. McCoy, 

Secretary . 

(1) Following § 182.3000 Operating 
revenues, in the list of operating rev¬ 
enue accounts, the reference to account 
3130—Intercity Transportation for other 
Class I Motor Carriers, should be cor¬ 
rected to read account 3130 Intercity 
Transportation for other Class I and 
Class n Motor Carriers. 

(2) In § 182.3100 Freight revenue; 
intercity; common carrier, delete provi¬ 
sions of paragraph (a) (5) and substitute 
the following for them: 

(5) Revenue from furnishing line 
haul vehicles with drivers to another 
motor carrier, except to a Class n carrier 
or another Class I carrier (see Note F), 
for performing any part of its intercity 
service. 

Delete the provisions of Note F in the 
same subsection and substitute the fol¬ 
lowing for them: 

Note F: Revenue from furnishing line 
haul vehicles with drivers to a Class II 
motor carrier or to another Class I motor 
carrier under a purchased transportation 
arrangement for performing any part of its 
Intercity service, shall be Included in account 
3130—Intercity Transportation for Other 
Class I and Class II Motor Carriers. 


(3) In § 182.3110 Freight revenue; 
intercity; contract carrier, delete pro¬ 
visions of paragraph (a) (2) and sub¬ 
stitute the following for them: 

(2) Revenue from furnishing line 
haul vehicles with drivers to another 
motor carrier, except to a Class II car¬ 
rier or another Class I carrier (see Note 
D), for performing any part of its inter¬ 
city service. 

Delete provisions of Note D in the same 
subsection and substitute the following 
for them: 

Note D: Revenue from furnishing line haul 
vehicles with drivers to a Class II motor car¬ 
rier or to another Class I motor carrier under 
a purchased transportation arrangement for 
performing any part of its intercity service, 
shall be included in account 3130 —Intercity 
Transportation for other Class I and Class 
II Motor Carriers. 

(4) Cancel the provisions including 
Notes A and B of § 182.3130 Intercity 
transportation for other Class I motor 
carriers, and substitute the following for 
them: 

§ 182.3130 Intercity transportation for 
other Class I and Class II motor carriers. 
This account shall include amounts re¬ 
ceivable from other Class I and Class II 
motor carriers under a purchased trans¬ 
portation arrangement, for performing 
any portion of their intercity haul such 
as: 

(a) Revenue from furnishing a line 
haul vehicle with services of driver to an¬ 
other Class I or to a Class II motor car¬ 
rier under lease or similar arrangement. 

(b) Revenue from transporting freight 
for another Class I or for a Class II motor 
carrier when such transportation is pur¬ 
chased by the other carrier to complete 
any portion of its intercity haul. 

(c) Revenue from the transportation 
in intercity service of loaded or empty 
trailers for another Class I motor carrier 
or for a Class II motor carrier. 

Note A: Revenue received from motor car¬ 
riers. other than Class I or Class II motor 
carriers, for similar services shall be included 
in account 3100—Freight Revenue —Inter¬ 
city-Common Carrier, or account 3110- 
Freight Revenue — Intercity— Contract Car¬ 
rier. as appropriate. 

Note B: Revenue received from the lease 
of revenue vehicles to other carriers without 
the service of drivers shall be included in 
account 4279—Equipment Rents — Credit. 

(5) In 5 182.4279 Equipment rents; 
credits, cancel Note A and substitute the 
following for it: 

Note A: Payments receivable from other 
motor carriers which cover both the rent o 
an intercity vehicle and wages of the drive 
shall be credited to account 3130 if the serv¬ 
ice is furnished to a Class I or Class II moto^ 
carrier, and to account 3100 or 3110 if iu 1 ' 
nished to motor carriers other than Class 
or Class II. 

[F. R. Doc. 67-8997; Filed. Oct. 30. I 057 ! 

8:48 a. m.J 
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DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

[ 8 CFR Parts 205, 212, 245, 263, 264, 
299, 322 ] 

MISCELLANEOUS AMENDMENTS TO CHAPTER 
NOTICE OF PROPOSED RULE MAKING 

Pursuant to section 4 of the Adminis¬ 
trative Procedure Act (60 Stat. 238; 5 
U. S. C. 1003), notice is hereby given of 
the proposed issuance of the following 
rules implementing the act of Septem¬ 
ber 11, 1957. In accordance with sub¬ 
section (b) of said section 4, interested 
persons may submit to the Commissioner 
of Immigration and Naturalization, 
Room 630, 119 D Street. NE., Washing¬ 
ton 25, D. C., written data, views, or ar¬ 
guments (in duplicate) relative to these 
proposed rules. Such representations 
may not be presented orally in any man¬ 
ner. All relevant material received 
within 20 days following the day of pub¬ 
lication of this notice will be considered. 


dividual that financial arrangements for 
his care have been made, and a state¬ 
ment from a hospital or sanatorium, rec¬ 
ognized by the United States Public 
Health Service as an institution for the 
treatment of tuberculosis, agreeing to 
submit its clinical evaluation and X-rays 
of the patient to the United States Quar¬ 
antine Station, Staten Island, New York, 
and not to discharge the patient until 
agreed upon by the Chief Quarantine 
Officer; and an acknowledgment that he 
will comply with the provisions of “Sani¬ 
tary Measures for Travel of Aliens with 
Tuberculosis,’* a copy of which is to be 
furnished to him, and intends in good 
faith to submit to the hospitalization and 
subsequent cost of treatment as arranged 
for him. 

Part 245—Adjustment of Status of 

Nonimmigrant to That of a Person 

Admitted for Permanent Residence 

Section 245.1 is amended to read as 
follows: 

§ 245.1 Application. Any alien who 
hoiiovPQ that he meets the eligibility re¬ 


Part 205 —Petition for Immigrant Sta¬ 
tus as Relative of United States Cit¬ 
izen or Lawful Resident Alien 

Section 205.2 is added to read as fol¬ 
lows: 

§205.2 Eligible orphan . A petition 
by a United States citizen and spouse 
under section 4 (b) (2) (B) of the act 
of September 11, 1957, shall be filed on 
Form 1-600. The petitioners shall be no¬ 
tified of the decision and, if the petition 
is denied, of the reasons therefor and of 
their right to appeal. 


Part 212 —Documentary Requirements 
for Nonimmigrants: Admission of 
Certain Inadmissible Aliens: Parole 

Section 212.10 is added to read as fol¬ 
lows: 


§ 212.10 Waiver of certain grounds of 
excludability, (a) An alien who is ex¬ 
cludable and seeks a waiver under sec¬ 
tion 5 or 7 of the act of September 11, 
!957, shall file an application on Form 
1-601 at the consular office considering 
the application for a visa for transmittal 
to the Service for decision. The appli¬ 
cant shall be notified of the decision and, 
it the application is denied, of the rea¬ 
sons therefor and of his right to appeal. 

(b) An alien who is excludable and 
seeks a waiver under section 6 of the act 
of September 11,1957, shall file an appli¬ 
cation on Form 1-601 at the consular 
office considering the application for a 
and shall establish, among other 
l oings, that if required he will be hos¬ 
pitalized upon admission into the United 
otates and will remain so hospitalized 
uptil the United States Public Health 
service approves his discharge, and 
jnereafter submit to such examinations, 
reatment, Isolation, and medical regime 
. the United States Public Health Serv¬ 
ice shall direct; shall furnish an affidavit 
rom a sponsor or other responsible in- 


quirements set forth in section 245 of the 
Immigration and Nationality Act, or sec¬ 
tion 9 or 13 of the act of September 11. 
1957, shall apply on Form 1-507 for ad¬ 
justment of status. An application under 
section 13 shall be filed with and ad¬ 
judicated by the District Director, Wash¬ 
ington, D. C., and an application under 
section 245 or section 9 shall be filed with 
the district director having administra¬ 
tive jurisdiction over the applicant’s 
place of residence. An alien who has a 
nonimmigrant status under paragraph 
(15) (A), (15) (E),or (15) (G) of section 
101 (a) of the Immigration and Nation¬ 
ality Act, or has an occupational status 
which would, if he were seeking admis¬ 
sion to the United States, entitle him to 
a nonimmigrant status under any of such 
paragraphs of section 101 (a) of the Im¬ 
migration and Nationality Act, shall not 
be eligible to apply for adjustment of 
status without first executing and sub¬ 
mitting with his application the written 
waiver required by section 247 (b) of the 
Immigration and Nationality Act and 
Part 247 of this chapter. The applicant 
shall be notified of the decision and, if 
the application is denied, of the reasons 
therefor and of his right to appeal: Pro¬ 
vided, That in cases under section 245 
of the Immigration and Nationality Act 
an appeal shall not lie from the decision 
denying an application on the ground 
that a quota immigrant visa is unavail¬ 
able at the time the decision is rendered 
even though such a visa was available 
when the application was filed. 


Part 263—Registration of Aliens in 
the United States: Provisions Gov¬ 
erning Special Groups 

1. Section 263.2 is amended to read as 
follows: 

§ 263.2 Other nonimmigrant aliens; 
fingerprint waiver. The requirement of 
fingerprinting specified in section 262 of 


the act is waived on a basis of reciprocity 
in the case of every nonimmigrant alien 
who departs from the United States 
within one year of admission, provided 
he maintains his nonimmigrant status 
during that time. Every nonimmigrant 
alien not previously fingerprinted shall 
apply for fingerprinting at once if he re¬ 
mains in the United States in excess of 
one year, or if he fails to maintain his 
nonimmigrant status, except as a longer 
time is permitted for a foreign govern¬ 
ment official or representative under 
§ 263.1, including a person holding a 
diplomatic passport visaed as an official. 

2. Section 263.4 Certain alien crewmen 
is revoked. 


Part 264—Registration of Aliens in 
the United States: Forms and 
Procedure 

Subparagraph (5) Form 1-95A of 
paragraph (c) Forms constituting alien- 
registration receipt cards under the 
Immigration and Nationality Act of 
§ 264.1 Alien registration receipt card is 
revoked. 


Part 299—Immigration Forms 

Section 299.1 Prescribed forms is 
amended by adding the following forms 
in numerical sequence: 

Form No. Title and Description 

1-600—Petition for Approval of Assurances 
for Eligible Orphan to be Adopted 
(Section 4, Act of September 11. 
1957). 

1-601—Application for Waiver of Grounds of 
Excludability under Section 5. 6, or 
7 of the Act of September 11. 1957. 


Part 322—Special Classes of Persons 
Who May Be Naturalized; Children 
of Citizen Parent 

The third sentence of § 322.11 Proced¬ 
ural requirements is amended to read as 
follows: “The petition for nationalization 
shall be filed on Form N-407. in dupli¬ 
cate, in a naturalization court within 
whose jurisdiction the petitioning parent 
or parents and the child reside, unless 
exempted therefrom by section 323 (c)." 
(Sec. 103, 60 Stat. 173; 8 U. S. C. 1103) 
Dated: October 22, 1957. 

J. M. Swing, 

Commissioner of Immigration 

and Naturalization. 

(P. R. Doc. 57-9007; Piled, Oct. 30. 1957; 
8:50 a. m.J 


DEPARTMENT OF LABOR 

Wage and Hour Division 
[ 29 CFR Part 689 1 

[Administrative Order 4931 

Sugar Manufacturing Industry in 
Puerto Rico 

resignation and appointment of indus¬ 
try committee employer member 

Fernando A. Villamil, of Aguirre, 
Puerto Rico, appointed employer mem- 
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ber of Industry Committee No. 34-C by 
Administrative Order No. 490 (22 P. R. 
7238) has resigned from the said Com¬ 
mittee. The Secretary of Labor pur¬ 
suant to authority under the Pair Labor 
Standards Act of 1938 (52 Stat. 1060, as 
amended; 29 U. S. C. 201 et seq.), hereby 
appoints Juan E. Mayoral, of Mercedita, 
Puerto Rico, to serve in Fernando A. 
Villamil’s stead on Industry Committee 
No. 34-C as an employer representative. 

Signed at Washington, D. C., this 26th 
day of October 1957. 

James P. Mitchell, 
Secretary of Labor. 

[P. R. Doc. 57-9022; Piled, Oct. 80. 1957; 
8:52 a. m.] 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 120 1 

Tolerances and Exemptions Prom Tol¬ 
erances for Pesticide Chemicals in 
or on Raw Agricultural Commodities 

notice or filing of petition tor estab¬ 
lishment OF TOLERANCE FOR RESIDUES 
OF DIURON 

Pursuant to the provisions of the Fed¬ 
eral Pood, Drug, and Cosmetic Act (sec. 
408 (d) (1), 68 Stat. 512; 21 U. S. C. 
346a (d) (1)), the following notice is 
issued: 


A petition has been filed by E. I. du 
Pont de Nemours and Company, Wil¬ 
mington, Delaware, proposing the es¬ 
tablishment of a tolerance of 2 parts per 
million for residues of diuron in or on 
bird’s-foot trefoil (hay, forage). 

The analytical method proposed in the 
petition for determining residues of 
diuron is that published in the Federal 
Register of July 8, 1955 (20 P. R. 4871). 

Dated: October 24, 1957. 

[ seal 1 Robert S. Roe, 

Director , 

Bureau of Biological 
and Physical Sciences. 

IP. R. Doc. 57-9004; Piled, Oct. 80, 1957; 

8:49 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

i 47 CFR Part 3 ] 

(Docket No. 12064] 

Power Limitation of Class IV 
AM Broadcast Stations 

extension of time for filing comments 

In the matter of amendment of Part 
3 of the Commission’s rules and regula¬ 
tions and technical standards concerning 
the power limitation of Class IV AM 
broadcast stations; Docket No. 12064. 

1. The Commission has before it for 
consideration a petition filed October 
23, 1957, by Community Broadcasters 
Association, Inc., requesting that the time 


for filing comments in the above-entitled 
proceeding be extended from November 
1, 1957 to December 2, 1957. 

2. In support of its request petitioner 
states that it has made an earnest effort 
to have its comments prepared by No¬ 
vember 1, 1957 but that it appears that 
additional time will be required to com¬ 
plete the detailed studies and surveys it 
is conducting and to complete correla¬ 
tion and presentation of the results of 
such studies and surveys, and that it is 
anticipated that the comments can be 
prepared by December 2, 1957. 

3. The Commission is of the view that 
the public interest, convenience and 
necessity would be served by extending 
the time for filing comments in the 
above-entitled proceeding. 

4. In view of the foregoing: It is 
ordered , That the aforementioned peti¬ 
tion of Community Broadcasters Asso¬ 
ciation, Inc., is granted and that the 
time for filing comments in the above- 
entitled proceeding, is extended, from 
November 1, 1957 to December 2, 1957, 
and the time for filing reply comments 
is extended to December 12, 1957. 

Adopted: October 24, 1957. 

Released: October 25, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(P. R. Doc. 57-9008; Piled, Oct. 80, 1957; 
8:50 a. m.J 


NOTICES 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 12008; PCC 57M-1044J 

Noble-De Kalb Broadcasting Co., Inc. 

(WKTL) 

order continuing hearing 

In re application of Noble-De Kalb 
Broadcasting Company, Inc. (WKTL) 
Kendallville, Indiana, Docket No. 12008, 
Pile No. BP-10883; for construction 
permit. 

The Hearing Examiner having under 
consideration an oral request from the 
applicant for a continuance of the hear¬ 
ing scheduled for October 25, 1957, at 
2:00 p. m.; 

It appearing that the other parties 
have concurred in this request and that 
the continuance would facilitate the 
completion of engineering data; 

It is ordered , This 25th day of October 
1957, that the hearing now scheduled for 
2:00 p. m., October 25 is continued to 
November 1, 1957, at 2:00 p. m. 

Released: October 28,1957. 

Federal Communications 
Commission, 

Tseal] Mary Jane Morris, 

Secretary. 

(P. R. Doc. 57-9009; Piled, Oot. 30, 1957; 
8:50 a. m.J 


(Docket Nos. 12058, 12059; PCC 57M-1039J 
KBR Stations, Inc., and WKNE Corp. 

ORDER SCHEDULING HEARING 

In re applications of the KBR Sta¬ 
tions, Inc., Keene, New Hampshire, 
Docket No. 12058, Pile No. BP-10732; 
WKNE Corporation, Brattleboro, Ver¬ 
mont, Docket No. 12059, Pile No. BP- 
10919; for construction permits. 

The Hearing Examiner has under con¬ 
sideration (1) a petition filed October 
17, 1957 by The KBR Stations, Inc. for 
leave to amend its above-entitled appli¬ 
cation which has been supplemented by 
an affidavit of no consideration of its 
president filed on October 23. 1957; and 
(2) a consent to the granting of the 
petition for leave to amend and request 
for the designation of a hearing date 
filed October 24, 1957 by WKNE Cor¬ 
poration. 

The KBR Stations, Inc. petition for 
leave to amend recites that the applica¬ 
tion identified above requests authority 
to construct a new standard broadcast 
station at Keene, New Hampshire to 
operate on the frequency 1490 kc with 
power of 250 watts, unlimited time, and 
that said application is mutually ex¬ 
clusive to the above-identified applica¬ 
tion of WKNE Corporation. The KBR 
Stations, Inc. in its petition requests 
leave to amend its application to specify 


authority to construct a station to op¬ 
erate on the frequency 1010 kc with 
power of 1 kw, daytime hours only. A 
grant of this said petition will remove 
the existing conflict with the WKNE 
Corporation application for its proposed 
station at Brattleboro, Vermont, and 
will permit the establishment of a second 
station at Keene, New Hampshire, at an 
early date. 

WKNE Corporation consents to the 
granting of the petition of The KBR Sta¬ 
tions, Inc. for leave to amend its appli¬ 
cation as aforesaid. Good cause for the 
requested amendment has been shown 
and there are no objections to the grant¬ 
ing thereof. The petition for leave to 
amend will be granted. 

The hearing on the above-entitled ap¬ 
plications was originally scheduled to 
commence on September 4, 1957. A pre- 
hearing conference has been held follow* 
ing which the date for the evidentiary 
hearing was continued from September 
4, 1957. to a date to be specified. WKNt 
Corporation requests that the evidentiary 
hearing on its above-entitled applicatio 
be scheduled to begin on November . 
1957. There are no objections to tn» 
request. . _ f 

It is ordered , This the 25th day ox 
October 1957, that the petition of i« 
KBR Stations, Inc. for leave to amena 
its above-entitled application be aI J d 1 
6ame is amended and the application *• 
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amended Is removed from hearing and 
returned to the processing line; 

It is further ordered. That the applica¬ 
tion of WKNE Corporation be and the 
same is retained in hearing, the further 
pre-hearing conference now scheduled 
for December 16, 1957. is cancelled, and 
the evidentiary hearing will be held on 
November 8, 1957. beginning at 10:00 
a. m., in the offices of the Commission, 
Washington. D. C. 

Released: October 25. 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

[P. R. Doc. 57-9010; Piled, Oct. 30, 1957; 
8:50 a. m.J 


[Docket No. 12162; FCC 57M-1041J 
Basin Broadcasting Co. 
order continuing hearing 

In re application of Basin Broadcasting 
Company, Durango, Colorado, Docket No. 
12162, File No. BP-11051; for construc¬ 
tion permit. 

The Hearing Examiner having under 
consideration a petition filed October 24, 
1957, by the above-entitled applicant re¬ 
questing that the pre-hearing conference 
and evidentiary hearing now scheduled to 
be held on October 29 and November 14, 
1957, respectively, be continued; and 
It appearing that the reason for the 
requested continuance arises out of the 
fact that the applicant is preparing and 
will submit within a short period of time 
an amendment to the above-entitled ap¬ 
plication specifying a change in fre¬ 
quency and a change in site, which 
changes in the proposal, if authorized, 
would render moot the issues presently 
specified in the order designating the ap¬ 
plication for hearing; and 
It further appearing that there are no 
objections to the granting of the re¬ 
quested continuance, that the time ele¬ 
ment requires immediate action on the 
Pleading, and good cause for the grant¬ 
ing of the petition having been shown; 

It is ordered, This the 25th day of Oc¬ 
tober 1957, that the petition of Basin 
Broadcasting Company for continuance 
of the dates for the pre-hearing confer¬ 
ence and evidentiary hearing is granted 
and the date of the pre-hearing confer¬ 
ence is continued from October 29, 1957, 
to November 18,1957, and the date of the 
evidentiary hearing is continued from 
November 14, 1957, to December 2, 1957. 

Released: October 25, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

IR R. Doc. 57-9011; Filed. Oct. 30, 1957} 
8:50 a. m.] 


[Docket No. 12165; FCC 57M-10481 
Daniel Botelho, Jr. 

ORDER SCHEDULING HEARING 

ma tter of Daniel Botelho, Jr., 
0 Seafood Producers Association, 60 
No. 212-3 


North Water Street. New Bedford Mas¬ 
sachusetts, Docket No. 12165; suspension 
of restricted radiotelephone operator 
permit. 

It is ordered. This 25th day of October 
1957, that Charles J. Frederick will pre¬ 
side at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on December 5, 1957, in 
Washington, D. C. 

Released: October 28, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-9012; Filed, Oct. 30, 1957; 
8:50 a. m.l 


[Docket No. 12166; FCC 57M-10471 
Mathias Bendiksen 

ORDER SCHEDULING HEARING 

In the matter of Mathias Bendiksen, 
c/o Ben Sal, Inc., 148 Adams Street, New 
Bedford, Massachusetts, Docket No. 
12166; suspension of restricted radiotele¬ 
phone operator permit. 

It is ordered. This 25th day of October 
1957, that Charles J. Frederick will pre¬ 
side at the hearing in the above-entitled 
proceeding w r hich is hereby scheduled to 
commence on December 4, 1957, in 
Washington, D. C. 

Released: October 28, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-9013; Filed, Oct. 30, 1957; 
8:51 a. m.J 


(Docket No. 12167; FCC 57M-10321 

Capitol Broadcasting Co. (WJTV) 
order continuing hearing 

In re modification of construction per¬ 
mit of Capitol Broadcasting Company 
(WJTV), Jackson, Mississippi, Docket 
No. 12167; pursuant to section 316 of 
the Communciations Act of 1934, as 
amended. 

It is ordered. This 24th day of October 
1957, that the hearing in the above-en¬ 
titled matter heretofore scheduled to 
commence November 5, 1957, is hereby 
rescheduled to commence at 10:00 a. m., 
January 7, 1958, in the Commission’s 
offices at Washington, D. C. 

Released: October 24, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-9014; Filed, Oct. 30, 1957; 
8:51 a. m.j 


[Docket Nos. 12176-12178; FCC 57M-1034J 
KTAG Associates (KTAG-TV) et al, 
order continuing hearing conference 

In re applications of Charles W, 
Lamar, Jr., J. Warren Berwick, Harold 


Knox, R. B. McCall. Jr., d/b as KTAG 
Associates (KTAG-TV), Lake Charles, 
Louisiana, Docket No. 12176, File No. 
BMPCT-4682; for modification of con¬ 
struction permit; Evangeline Broadcast¬ 
ing Company, Inc., Lafayette, Louisiana, 
Docket No. 12177, File No. BPCT-2335; 
Acadian Television Corporation. Lafa¬ 
yette, Louisiana, Docket No. 12178, File 
No. BPCT-2351; for construction permits 
for new television broadcast stations. 

By agreement of the parties: It is 
ordered. This 24th day of October 1957, 
that the prehearing conference in the 
above-entitled matter presently sched¬ 
uled to be held at 10:00 a. m. October 
25,1957, be, and the same is, hereby con¬ 
tinued to October 31, 1957, at 10:00 a. m. 
in the offices of the Commission, Wash¬ 
ington, D. C. 

Released: October 25, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-9015; Filed, Oct. 30. 1957; 
8:51 a.m.] 


[Docket No. 12213; FCC 57M-10501 
Richard G. Collis 
order scheduling hearing 

In the matter of Richard G. Collis, 60 
North Water Street, New Bedford, Mas¬ 
sachusetts, Docket No. 12213; suspension 
of restricted radiotelephone operator 
permit. 

It is ordered, This 25th day of October 
1957, that Millard F. French will preside 
at the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on December 4,1957, in Wash¬ 
ington, D. C. 

Released: October 28, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-9017; Filed, Oct. 30, 1957; 
8:51 a. m.J 


[Docket No. 12184; FCC 57M-1038] 
Harris Co. 

ORDER CONTINUING HEARING 

In re application of The Harris Com¬ 
pany, Portland, Maine, Docket No. 12184, 
File No. 2223-C2-R-57; for the renewal 
of the license for the station KCB892, a 
two-way communication facility in the 
Domestic Public Land Mobile Radio 
Service. 

The Hearing Examiner having under 
consideration a request of the applicant, 
filed October 21, 1957, for continuance of 
hearing in the above-entitled proceeding; 

It appearing that the applicant is pres¬ 
ently carrying forward certain plans, the 
completion of which, in its judgment, 
would have the effect of eliminating the 
necessity for a hearing; 

It appearing further that the Commis¬ 
sion’s Common Carrier Bureau agrees to 
the continuance herein requested and to 
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a waiver of the provisions of § 1.745 of the 
rules to permit immediate consideration 
of the matter; 

It appearing further that the request 
is supported by a showing of good and 
sufficient cause and that the granting 
thereof would be in the public interest; 

It is ordered, This 24th day of October 
1957, that the request upon consideration 
is granted and that the hearing in the 
above-entitled proceeding is continued to 
December 10, 1957. 

Released: October 25, 1957. 

Federal Communications 
Commission, 

[seal 1 Mary Jane Morris, 

Secretary. 

[P. R. Doc. 57-9016: Plied, Oct. 30, 1957; 
8:51 a. m.J 


[Docket No. 12214; FCC57M-1046] 

Ivan R. Williams 

ORDER SCHEDULING HEARING 

In the matter of Ivan R. Williams, 327 
Main Street, Gloucester, Massachusetts, 
Docket No. 12214; suspension of re¬ 
stricted radiotelephone operator permit. 

It is ordered . This 25th day of October 
1957, that Millard F. French will preside 
at the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on December 3,1957, in Wash¬ 
ington, D. C. 

Released; October 28, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 67-9018; Piled, Oct. 30, 1957; 
8:51 a. m.J 


[Docket No. 12215; FCC 57M-1049J 
Fred E. Walter 
order scheduling hearing 

In the matter of Fred E. Walter, c/o 
Corixa Corporation, 54 Shore Drive. 
Larchmont, New York, Docket No. 12215; 
suspension of restricted radiotelephone 
operator permit. 

It is ordered, This 25th day of October 
1957, that Herbert Sharfman will pre¬ 
side at the hearing in the above-entitled 
proceeding which is hereby scheduled 
to commence on December 3, 1957, in 
Washington, D. C. 

Released: October 28, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[P. R. Doc. 57-9019; Filed, Oct. 30, 1957; 
8:51 a. m.) 


(Docket Nos. 12223, 12224; FCC 57M-1045J 

Armin H. Wittenberg, Jr., and Pasadena 
Presbyterian Church 

order scheduling hearing 

In re applications of Armin H. Witten¬ 
berg, Jr., Los Angeles, California, Doc¬ 


ket No. 12223, File No. BPH-2170; Pasa¬ 
dena Presbyterian Church, Pasadena, 
California, Docket No. 12224, File No. 
BPH-2179; for construction permits 
(FM Facilities). 

It is ordered, this 25th day of October 
1957, that Basil P. Cooper will preside 
at the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on January 2, 1958, in Wash¬ 
ington, D. C. 

Released: October 28, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[P. R. Doc. 57-9020; Piled, Oct. 30. 1957; 
8:51 a. m.J 


[Docket No. 12226; FCC 57M-1051] 
Capitol Broadcasting Corp. (WCAW) 
order scheduling hearing 

In re application of Capitol Broadcast¬ 
ing Corporation (WCAW). Charleston, 
West Virginia, Docket No. 12226, File No. 
BP-11094; for construction permit. 

It is ordered. This 25th day of October 
1957, that Herbert Sharfman will preside 
at the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on January 2, 1958, in Wash¬ 
ington, D. C. 

Released: October 28,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-9021; Filed, Oct. 30, 1957; 
8:52 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 68-169J 
Union Electric Co. 

notice of and order regarding 
solicitations of proxies 

October 25, 1957. 

The Commission has been informed 
by J. Raymond Dyer, a stockholder of 
Union Electric Company (“Union”), a 
registered holding company, that he 
proposes to continue to engage in a 
proxy contest with Union and in fur¬ 
therance of this purpose periodically 
to send proxy solicitation material to 
Union's other stockholders. 

Although Union’s next annual meeting 
is not scheduled to be held until April 
1958, Dyer has filed with the Commis¬ 
sion, pursuant to Regulation X-14 pro¬ 
mulgated under the Securities Exchange 
Act of 1934, preliminary solicitation ma¬ 
terial which he has indicated he intends 
to send to Union’s security holders. 

The Division of Corporate Regulation 
of the Commission has advised the Com¬ 
mission that on the basis of its exami¬ 
nation of the preliminary solicitation 
material referred to above and of other 
information contained in the Commis¬ 
sion files substantial questions of law and 
fact are or may be presented by the in¬ 


tended solicitation under the standards 
of section 12 (e) of the Public Utility 
Holding Company Act of 1935 (“act”). 

In view of the foregoing it appears to 
the Commission that, in addition to com¬ 
pliance with the requirements of the 
rules of the Commission promulgated 
under section 12 (e) of the act for ex¬ 
pediting solicitation of proxies in ordi¬ 
nary situations, it is appropriate in the 
public interest and for the protection of 
investors and consumers to require Dyer, 
Union and all other persons desiring to 
solicit Union’s security holders in con¬ 
nection with its next annual meeting to 
comply with the provisions of Rule U-62 
promulgated under the act. 

Wherefore it is ordered and notice is 
hereby given. That, pending the further 
order of the Commission, J. Raymond 
Dyer, Union and all other persons be. and 
hereby are, prohibited from soliciting by 
use of the mails or any other means or 
instrumentalities of interstate commerce, 
or otherwise, any proxy, power-of-attor¬ 
ney, consent, or authorization regarding 
the voting of any security of Union in 
connection with the regular annual 
meeting for the year 1958 of the stock¬ 
holders of Union, unless pursuant to a 
declaration, filed under section 12 (e) 
of the act and Rule U-62 promulgated 
thereunder, which has become, or shall 
have been permitted by the Commission 
to become, effective. 

It is further ordered, That the Secre¬ 
tary of the Commission serve copies of 
this notice and order by registered mail 
on Union and J. Raymond Dyer and that 
notice shall be given to all other j^ersons 
by general release of this Commission, 
which shall be distributed to the press 
and mailed to the mailing list for releases 
issued under the Public Utility Holding 
Company Act of 1935. and by publication 
of this notice and order in the Federal 
Register. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 57-8998; Plied, Oct. 30, 1957; 

8:48 a. m.J 


IPlle No. 812-11131 
First Mississippi Corp. 

NOTICE OF FILING OF APPLICATION FOR 
ORDER DECLARING THAT COMPANY IS NOT 
AN INVESTMENT COMPANY 

October 25,1957. 

Notice Is hereby given that First Mis¬ 
sissippi Corporation (“Applicant), has 
filed an application, and amendments 
thereto, for an Order under section 
3 (b) (2) of the Investment Company 
Act of 1940 (“act”) declaring it not to be 
an investment company but to be pri¬ 
marily engaged, directly or Indirectly, in 
a business or businesses other than that 
cf investing, reinvesting, owning, holding 
or trading in securities. 

Applicant was organized under the 
laws of Mississippi on March 19, 1957. 
It is presently engaged in a public offer¬ 
ing of its common stock pursuant to a 
registration statement, which has be¬ 
come effective under the Securities Act 
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of 1933. Such public offering has not 
been underwritten. Applicant would 
realize net proceeds of $3,800,000 if all 

stock offered is sold. 

Applicant’s prospectus recites that it 
plans to develop a number of industrial, 
business and commercial enterprises in¬ 
cluding, but not confined to, chemicals, 
water transportation, real estate develop¬ 
ment and general industrial develop¬ 
ment. . . — , 

Applicant's first activity is expected to 
be the development of an industrial sales 
program for chemicals which will include 
sulphuric acid, phosphoric acid and fer¬ 
tilizer compounds. The right to acquire 
these chemicals will be obtained through 
the purchase of stock, accompanied by 
preferred patronage rights, to be issued 
by Coastal Chemical Corporation 
(“CCC”). 

CCC. a Mississippi corporation, was 
organized to construct and operate facil¬ 
ities for the manufacture of high analysis 
water soluble fertilizer, anhydrous am¬ 
monia and nitrogen, and to sell such 
manufactured products to its stock- 
holder-consumers. CCC is controlled by 
Mississippi Chemical Corporation 
(“MCC”), which also manufactures an¬ 
hydrous ammonia and ammonium ni¬ 
trate. The primary purpose of CCC and 
MCC is to manufacture fertilizer prin¬ 
cipally for agricultural producers who 
are their stockholder-consumers and 
who receive such fertilizer at cost 
through the receipt of patronage re¬ 
funds if any are earned. 

Upon the sale of the common stock of 
Applicant now being offered it is expected 
that $ 1 , 000,000 will be invested in the 
stock and preferred patronage rights be¬ 
ing offered by CCC, $515,000 will be in¬ 
vested in facilities for packaging and 
processing of materials and products ob¬ 
tained from CCC, $600,000 in water 
transportation in connection with the 
operation of CCC and $500,000 in explo¬ 
ration, surveys, working capital and 
other expenses related to industrial de¬ 
velopments that may be pursued by 
Applicant. 

The stock being offered by CCC is lim¬ 
ited to an annual noncumulative divi¬ 
dend of 2 percent of par value and the 
amount proposed to be acquired by Ap¬ 
plicant will entitle it to acquire products 
with an aggregate purchase price (before 
Patronage refunds, if any) of $1,500,000. 
The ownership of such stock and patron- 
age rights may exceed forty per centum 
of the value of Applicant’s total assets, 
it is stated that Applicant's primary busi¬ 
ness engagement will be the purchase and 
resale of a portion of these products and 
tne purchase, processing, packaging and 
^le of the balance, which primary en¬ 
gagement may be supplemented in the 
future by other engagements as disclosed 
m Applicant’s prospectus. Applicant has 
estimated that total net income for its 
of operation will aggregate 
5263,500, of which $232,500 will repre- 
Sent profit on its chemical and fertilizer 
operations. A minor portion of Appli¬ 
cant's income will be from dividends or 
interest on securities other than those 


in wholly-owned or controlled companies 
and any time given by Applicant’s em¬ 
ployees to the purchase and ownership 
of securities will be incidental to its 
primary business. 

Applicant, therefore, avers that re¬ 
gardless of any variation in amounts or 
products packaged, processed and sold 
or services rendered, it is and will be 
primarily engaged in a business or busi¬ 
nesses other than that of investing, re¬ 
investing, owning, holding, or trading in 
securities, and that any ownership of 
securities will be only incidental to its 
primary business. 

Section 3 (a) (3) of the act defines an 
investment company as one which is 
engaged or proposes to engage in the 
business of investing, reinvesting, own¬ 
ing, holding, or trading in securities, and 
owns or proposes to acquire investment 
securities having a value exceeding 40 
percent of the value of the company’s 
total assets (exclusive of Government se¬ 
curities and cash items) on an uncon¬ 
solidated basis. For the purposes of this 
section, ’‘investment securities” are de¬ 
fined as including all securities except 
Government securities, securities issued 
by employees’ securities companies and 
securities issued by majority-owned 
subsidiaries which are not investment 
companies. 

Section 3 (b) (2) of the act provides, 
that notwithstanding section 3 (a) (3), 
the term "investment company” does not 
include a person whom the Commission 
upon application finds and by order de¬ 
clares to be primarily engaged in a busi¬ 
ness or businesses other than that of in¬ 
vesting, reinvesting, owning, holding or 
trading in securities either directly or 
through majority-owned subsidiaries or 
through controlled companies conducting 
similar type businesses. 

Since applicant may have "investment 
securities” with a value of more than 
40 percent of its total assets (which as¬ 
sumption is made in the application) it 
is requesting that it be granted an ex¬ 
emption from the act pursuant to the 
provisions of section 3 (b) (2) thereof 
cited above. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 11. 1957, at 5:30 p. m„ submit to the 
Commission in writing any facts bearing 
upon the desirability of a hearing on the 
matter and may request that a hearing 
be held, such request stating the nature 
of his interest, the reasons for such re¬ 
quest and the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such communication or request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25, D. C. At any time after said 
date, the application may be granted as 
provided in Rule N-5 of the rules and 
regulations promulgated under the act. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary . 

[P. R. Doc. 57-8999; Filed. Oct. 30, 1957; 

8:48 a. m.l 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Nevada No. 11, Amdt.] 

Nevada 

SMALL TRACT CLASSIFICATION ORDER 

Effective upon the date of this publica¬ 
tion, Federal Register Document 43-4828 
filed June 1, 1948 is amended to change 
the use of Small Tract Site No. 25 from 
cabin site purposes to business site pur¬ 
poses, and to change the use of Small 
Tract Sites Nos. 17 and 18 from combina¬ 
tion business and home site purposes to 
cabin site purposes. 

The rental charge will be the same as 
shown for business sites in the original 
order. 

E. R. Greenslet, 
State Supervisor for Nevada . 

October 25, 1957. 

[P. R. Doc. 57-8979; Filed, Oct. 30, 1957; 

8:45 a. m.] 


[Classification No. 499] 

California 

SMALL TRACT OPENING 

October 22, 1957. 

1. Pursuant to authority delegated to 
me by the California State Supervisor, 
Bureau of Land Management, under 
Part II. Document 4, California State 
Office, dated November 19, 1954 (19 F. R. 
7697), I hereby open the following de¬ 
scribed lands, which were classified by 
Order No. 499, dated March 6 , 1957 (22 
F. R. 1682) to application under the 
Small Tract Act of June 1,1938 (52 Stat. 
609; U. S. C. 682a), as amended; 

San Bernardino Meridian 
T. 5 N., R. 2 W., 

Sec. 18: Lots 26 to 39 incl., Lots 41 to 48 
incl., Lots 51, 52, WViW^NEViSWV^SE^* 

w y 2 e y 2 sw y 4 nw y 4 se %. 

Containing 68.13 acres, subdivided into 26 
tracts, aU of which are covered by applica¬ 
tions from persons entitled to preference 
under 43 CFR 257.5 (a). 

2. Classification of the above-described 
lands by this order segregates them from 
all appropriations, including location 
under the mining laws, except as to appli¬ 
cations under the mineral leasing laws. 

3 . The lands are situated about 3V2 
miles northeast of the community of 
Apple Valley, California and 10 miles 
southeast of Victorville, California, on 
the eastern edge of Apple Valley. Access 
to the lands may be had via a dirt road 
which leads northeasterly from State 
Highway 18 at a point nearly 1V 2 miles 
east of the community of Apple Valley. 

The topography of the lands varies 
from fairly level and gently grading 
slopes to rough, rugged terrain of the 
ridges of Granite Mountains, which 
bound the eastern edge of the valley. 
The elevation ranges from 3,000 to 3,500 
feet above sea level. The soil is primarily 
gravelly sand in texture, with rocky 
phases in the rough, mountainous areas. 
The vegetative cover consist of creosote 
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bush, white bur sage, annual grasses, and 
scattered growths of Joshua tree. 

Electric power lines have been con¬ 
structed to serve previously classified 
small tracts in the section. Culinary 
water is not yet available from any pres¬ 
ently developed sources. Stores, schools, 
and other public facilities are available 
at Apple Valley and Victorville. 


4. The individual tracts vary in size 
from 1.68 to 5.00 acres and are all rec¬ 
tangular in shape. The appraised value 
of the tracts are listed below. The tracts 
will be subject to all existing rights-of- 
way and to rights-of-way for road pur¬ 
poses and public utilities as described 
below. All minerals in the lands will be 
reserved to the United States. 


chains parallel with S. line of above T&M 
application to Point ol Beginning. 
Containing approximately 36 acres. 

L. T. Main, 
Operations Supervisor , 

Anchorage . 

[F. R. Doc. 57-8980; Filed, Oct. 30, 1957; 
8:45 a.m.] 


Item 

No. 

Description 

Acreage 

Location of right-of-way 

Appraised 

value 

1 

Lot 26. 

2.50 

33 feet along north boundary_____... 

$320.00 

320.00 

2 

Lot 27. 

2.50 

33 feet along north and west boundaries 

3 

I*ot 28__ 

2.50 

2.50 

33 feet along north and east boundaries__ 

33 feet along north boundary 

4 

Lot 29. 

iW. uu 
400.00 
400.00 
400.00 
260.00 
260.00 
400.00 
400 1)0 

5 

Lot 30- 

2.50 

33 feet alone north boundary_ 

6 

Lot 31--- 

2.50 

33 feet along north boundary 

7 

8 

Lot 32... 

Lot 38. 

1.68 

1.72 

33 feet along north boundary_ 

33 feet along south boundary _ 

9 

Lot 34. 

2.50 

33 foot along south boundary_____ 

33 feet along sough boundary. 

33 f»H)t along south boundary 

10 

Lot 35.. 

2.50 

11 

Lot 36. 

2.50 

400 00 
400.00 
300.00 
240.00 
240.00 

no 

12 

Lot 37_ 

2.50 

33 feet along south and east boundaries 

33 

Lot 38..... 

5.00 

33 feet along south boundary__ 

14 

Lot 39.. 

2.50 

33 feet along north boundary 

15 

Lot 41. 

2.50 

33 feet along north boundary 

16 

Lot 42_ _ 

2.50 

2.50 

33 feet along north and west boundaries_ 

33 feet along north and east boundaries 

17 

Lot 43.. 

..III IHJ 

400.00 

400.00 

280.00 

280.00 

400.00 

400.00 

300.00 

220.00 

250.00 

320.00 

18 

Lot 44. 

2.50 

33 feet along north boundary 

19 

20 

Lot 45.. 

Lot 46_ 

1.75 
1.79 

33 feet along north boundary___.... 

33 feet along south boundary 

21 

Lot 47.. 

2.50 

33 feet along south boundary..... 

22 

Lot 48.. 

2.50 

33 alone south hiuI raist hoiintlRrltN 

23 

Lot 51... 

5.00 

33 feet along north houndary 

24 

Lot 52.. 

3.09 

33 feet along north boundary__ 

33 feet along south boundary. . 

25 

W W HNB V4SW H8EH. 

2.50 

26 

W^E^SWWNWMSEW. 

2.50 

33 feet along north boundary... 



5. The tracts will be disposed by direct 
sale at the appraised values indicated in 
paragraph 4, above, to statutory prefer¬ 
ence claimants. All valid applications 
filed by such claimants prior to Novem¬ 
ber 21, 1956, will be granted the prefer¬ 
ence rights provided for by 43 CFR 
257.5 (a). 

6. Persons who have previously ac¬ 
quired a tract under the Small Tract 
Act are not qualified to purchase a tract 
under this order unless they can make 
a showing satisfactory to the Bureau of 
Land Management that the acquisition 
of another tract is warranted in the cir¬ 
cumstances. 

7. All inquiries concerning these lands 
should be addressed to Manager, Land 
Office, 5th Floor Bartlett Building, 215 
West Seventh Street, Los Angeles 14, 
California. 

Rolla E. Chandler, 

Officer-in-Charge, 
Southern Field Group, 

Los Angeles, California. 

[P. R. Doc. 57-8981; Piled, Oct. 30, 1957; 
8:45 a. m.J 


Alaska 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 


having cause may present their objec¬ 
tions in writing to the undersigned 
official of the Bureau of Land Manage¬ 
ment, Department of the Interior, Box 
480. Anchorage, Alaska. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Cordova Area 
site NO. 1 

All of U. S. Survey No. 903 (disapproved 
Feb. 11, 1910), containing 56.38 acres, and 
including the foUowing adjacent area: 

Beginning at Corner #1 (common with 
Corner #4 of U. S. Survey #903, disap¬ 
proved); thence W. 20 chains to Corner #2; 
thence N. parallel with U. S. Survey #904 
(disapproved Feb. 11, 1910) approximately 14 
chains to Corner No. 3 (common with Cor¬ 
ner #2, U. S. Survey #904, disapproved); 
thence by meander northeasterly along the 
Copper River approximately 20 chains to 
Corner #4 (common with MC U. S. Survey 
#903, disapproved); thence south 14.73 
chains to Corner #1 and the Point of 
Beginning. 

Containing approximately 28 acres. 

SITE NO. 2 


The Bureau of Land Management has 
filed an application. Serial No. Anchor¬ 
age 037066, for the withdrawal of the 
lands described below, from all forms of 
appropriation under the public land 
laws including the mining laws, but not 
including the mineral leasing laws. The 
applicant desires the land for public 
recreational site. 

For a period of 60 days from the date 
of publication of this notice, persons 


Southerly portion of U. 8. Survey #905 
(disapproved February 11, 1910), more par¬ 
ticularly described as follows: 

Beginning at Corner No. 1 (common with 
Corner #2, W. J. Watts TAM application 
Anchorage 033479); thence S. approximately 
19 chains to Corner #2 (common with Corner 
#2. U. S. Survey No. 905, disapproved); 
thence W. 20.4 chains to Corner #3 (common 
with Corner #3, U. S. Survey #905, disap¬ 
proved); thence meandering northerly along 
the Copper River approximately 19 chains to 
Corner #4; thence E. approximately 19 


Fish and Wildlife Service 
[Commissioner's Order 3, Arndt. 1) 

Director, Bureau of Commercial 
Fisheries 

DELEGATION OF AUTHORITY 

October 25, 1957. 

Commissioner’s Order No. 3, dated 
October 8. 1957 (22 F. R. 8126), is 
amended as hereinafter indicated. 

1. Section 2 Limitations is amended to 
read as follows: 

Sec. 2. Limitations. The authority 
granted in section 1 of this order does 
not include: 

(a) Authority which the Commis¬ 
sioner of Fish and Wildlife may not 
redelegate; 

(b) Authority to execute project 
agreements with respect to participation 
by the Bureau of Commercial Fisheries 
in programs of the Foreign Operations 
Administration; 

(c) Authority to lease bottoms in 
Alaskan Territorial waters for oyster 
cultivation for commercial purposes 
under 48 U. S. C. 223b; or 

<d) Authority to approve fisheries 
loan authorizations. 

2. The introductory clause of section 3 
Redelegation is amended to read as 
follows; 

Sec. 3. Redelegation. The Director, 
Bureau of Commercial Fisheries may, in 
writing, redelegate or authorize written 
redelegation of the authority granted in 
section 1 of this order, except that au¬ 
thority may not be redelegated to any 
officer or employee of a field organization 
to • ♦ 

Arnie J. Suomela. 

Commissioner of Fish and Wildlife- 

[P. R. Doc. 57-9002; Filed, Oct. 30. 1957; 
8:49 a. m.) 


CIVIL AERONAUTICS BOARD 

[Docket No. 90541 

Sabena Foreign Permit Amendment 

NOTICE OF PREHEARING CONFERENCE 

In the matter of the application by 
SABENA for amendment of its foreign 
air carrier permit to delete the inter* 
mediate point Gander and substitute 1 
its place the intermediate point Mon - 
real 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 19 38 * 
amended, that the above-entitled pi 
ceeding is hereby assigned for a P * 
hearing conference on November 1. w • 
at 10:00 a. m.. e. s. t., in Boom 
Temporary Building No. 5, 16th 
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and Constitution Avenue NW.. Wash¬ 
ington. D. C., before Examiner Ferdinand 

D. Moran. 

Dated at Washington, D. C., October 

25,1957. 

[seal] Francis W. Brown, 

Chief Examiner. 

[P. R. Doc. 57-9023; Filed, Oct. 30, 1957; 
8:52 a. m.] 


[Docket No. 8813] 

ABC Air Freight Co„ Inc.; 
Enforcement Case 

NOTICE OP CANCELLATION OF HEARING 

Notice is hereby given that the hearing 
in the above-entitled proceeding now as¬ 
signed for October 31, 1957, is cancelled. 

Dated at Washington, D. C., October 

28,1957. 

[seal] Francis W. Brown, 

Chief Examiner . 

[F. R. Doc. 57-9089; Filed. Oct. 30, 1957; 
10:36 a. m.J 


[Docket No. 8726[ 

Eastern Air Lines, Inc.; 
Enforcement Case 

notice of postponement of hearing 

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938, as amended, that hearing in the 
above-entitled proceeding now assigned 
for October 30,1957, at 10:00 a. m., e. s. t., 
in Room 1510, Temporary Building No. 4, 
17th Street and Constitution Avenue 
NW., Washington, D. C., before Examiner 
Paul N. Pfeiffer, is hereby postponed to 
a date, time, and place, to be later 
assigned. 

Dated at Washington, D. C., October 

28,1957. 

[seal] Francis W. Brown, 

Chief Examiner. 

[P. R. Doc. 57-9090; Filed. Oct. 30. 1957; 
10:37 a. m.J 


federal power commission 

[Docket Nos. G-12969, G-130611 

Wm. Bevly and W. M. Bevly, Jr., and 
United Gas Pipe Line Co. 

notice of application and date of 
hearing 

October 25,1957. 

On July 29,1957. Wm. Bevly and W. M. 
Bevly, Jr. (Bevly), independent pro¬ 
ducers with a place of business in Corpus 
Christi, Texas, filed in Docket No. 
Lx-12969 an application pursuant to sec- 
won 7 of the Natural Gas Act for a cer- 
uncate of public convenience and neces- 
r^ authorizing the sale of natural gas 
p. lnt erstate commerce to United Gas 
Line Com Pay (United) for resale, 
suoject to the jurisdiction of the Com- 
aussion as more fully related in the ap¬ 
plication on file with the Commission, 
na open to public inspection. 


On August 14, 1957, United Gas Pipe 
Line Company (United), a Delaware 
Corporation having its principal place of 
business in Shreveport, Louisiana, filed 
in Docket No. G-13061 an application 
pursuant to section 7 of the Natural Gas 
Act for a certificate of public conven¬ 
ience and necessity authorizing the con¬ 
struction and operation of a purchase 
meter station together with appurtenant 
facilities to be installed on its existing 
26-inch transmission pipeline in the 
North La Rosa Field, Refugio County, 
Texas, subject to the jurisdiction of the 
Commission as more fully related in the 
application on file with the Commission, 
and open to public inspection. 

Bevly produces natural gas from 315 
acres in the North La Rosa Field in Re¬ 
fugio County, Texas, and proposes to sell 
the same in interstate commerce to 
United; and United proposes to construct 
and operate facilities to enable it to take 
said gas. 

The estimated over-all capital cost of 
the proposed facilities of United is $6,870 
which cost will be defrayed from cur¬ 
rent funds. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli¬ 
cable rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held on November 18, 
1957 at 9:30 a. m.. e. s. t., in a hearing 
room of the Federal Power Commission, 
441 G Street NW., Washington, D. C. f 
concerning the matters involved in and 
the issues presented by such applications: 
Provided , however , That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30 (c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Bevly and United 
to appear or be represented at the hear¬ 
ing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Novem¬ 
ber 12, 1957. Failure of any party to ap¬ 
pear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal] Joseph H. Gutride, 

Secretary. 

[F. R. Doc. 57-8992; Filed. Oct. 30, 1957; 

8:46 a. m.J 


[Docket No. G-13472] 

Hassie Hunt Trust 

order for hearing and suspending 
proposed change in rate 

October 25, 1957. 

Hassie Hunt Trust (Hassie Hunt), on 
September 26, 1957, tendered for filing a 


proposed change in its presently effective 
rate schedule for sales of natural gas sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. 1 The proposed change, which con¬ 
stitutes an increased rate and charge, is 
contained in the following designated 
filing: 

Description: Notice of Change, dated Sep¬ 
tember 25. 1957. 

Purchaser: Louisiana Nevada Transit Com¬ 
pany. 

Rate Schedule Designation; Supplement 
No. 4 to Hassie Hunt’s FPC Gas Rate Sched¬ 
ule No. 14. 

Effective Date: October 27, 1957 (effective 
date Is the first day after expiration of the 
required thirty days’ notice). 

Hassie Hunt states, in effect, that the 
basis for the proposed change in the rate 
schedule is to fulfill the contractual obli¬ 
gations of the Seller to sell its gas and of 
the Buyer to pay the price contracted for 
by arm’s-length bargaining in good faith 
in accordance with the terms of the con¬ 
tract. In addition, Hassie Hunt states 
that a large portion of Louisiana Nevada 
Transit Company’s sales is for industrial 
use, and that the Commission does not 
have the authority to suspend a proposed 
change in rate for the sale of natural 
gas for resale for industrial use. 

Protest to the acceptance of this rate 
filing was filed by Louisiana Nevada 
Transit Company, which purchases the 
gas here involved and wdiich urged rejec¬ 
tion of this rate filing for the reason that 
the Cotton Valley Operators Committee 
is the sole party seller of the gas and is 
the operator of the facilities by w'hich 
the gas is delivered. 

This proposed increased rate is addi¬ 
tional to that filed by this same appli¬ 
cant and involved in other proceedings 
consolidated with Docket No. G-9086, In 
the Matter of Cotton Valley Operators 
Committee, wherein is present the issue, 
among others, whether that Committee 
should be required to file its gas sales 
contract with Louisiana Nevada Transit 
Company as a rate schedule. The mat¬ 
ters of Docket Nos. G-9086, et al. are 
now pending before the Commission 
upon appeals from the decision filed by 
the Presiding Examiner in these pro¬ 
ceedings. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: 

(1) The proposed change in rates filed 
by Hassie Hunt should be accepted con¬ 
ditionally pending the final determina¬ 
tion in the consolidated proceedings, in¬ 
clusive of Docket No. G-9086, of the issue 
whether Cotton Valley Operators Com¬ 
mittee should be required to file its gas 
sales contract with Louisiana Nevada 
Transit Company as & rate schedule in 
lieu of filings by Hassie Hunt, and others. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed change, and that the 
above-designated supplement be sus- 


1 Present rate previously suspended Is in 
effect subject to refund in Docket No. G-8618. 
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pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) The proposed change in rates filed 
by Hassle Hunt is accepted conditionally, 
pending the final determination in the 
consolidated proceedings, inclusive of 
Docket No. G-9086, of the issue whether 
Cotton Valley Operators Committee 
should be required to file its gas sales 
contract with Louisiana Nevada Transit 
Company as a rate schedule in lieu of 
filings of that oontract by Hassie Hunt, 
as well as by others. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge. 

(C) Pending such hearing and decision 
thereon, said supplement be and it is 
hereby suspended and the use thereof 
deferred until March 27, 1958, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(D) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of, or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(E) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 and 1.37 
<f)). 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary . 

IF. R. Doc. 57-8989; Filed, Oct. 30. 1957; 

8:46 a. m.] 


| Docket No. G-13473] 

Hunt Oil Co. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATE 

October 25,1957. 

Hunt Oil Company (Hunt Oil), on 
September 26, 1957, tendered for filing 
a proposed change inits presently effec¬ 
tive rate schedule for sales of natural 
gas subject to the jurisdiction of the 
Commission. 1 The proposed change, 
which constitutes an increased rate and 
charge, is contained in the following des¬ 
ignated filing: 

Description: Notice of Change, dated Sep¬ 
tember 25. 1957. 

Purchaser: Louisiana Nevada Transit Com¬ 
pany. 

Rate Schedule Designation: Supplement 
No. 4 to Hunt Oil’s FPC Gas Rate Schedule 
No. 17. 

Effective Date: October 27, 1957 (effective 
date is the first day after expiration of the 
required thirty days’ notice). 


1 Present rate previously suspended is in 
effect subject to refund in Docket No. 

0-8619. 


Hunt Oil states, in effect, that the 
basis for the proposed change in the 
rate schedule is to fulfill the contractual 
obligations of the Seller to sell its gas 
and of the Buyer to pay the price con¬ 
tracted for by arm’s-length bargaining in 
good faith in accordance with the terms 
of the contract. In addition, Hunt Oil 
states that a large portion of Louisiana 
Nevada Transit Company’s sales is for 
industrial use. and that the Commission 
does not have the authority to suspend 
a proposed change in rate for the sale 
of natural gas for resale for industrial 
use. 

Protest to the acceptance of this rate 
filing was filed by Louisiana Nevada 
Transit Company, which purchases the 
gas here involved and which urged re¬ 
jection of this rate filing for the reason 
that the Cotton Valley Operators Com¬ 
mittee is the sole party seller of the gas 
and is the operator of the facilities by 
which the gas is delivered. 

This proposed increased rate is addi¬ 
tional to that filed by this same applicant 
and involved in other proceedings con¬ 
solidated with Docket No. G-9086, In the 
Matter of Cotton Valley Operators Com¬ 
mittee, wherein is present the issue, 
among others, whether that Committee 
should be required to file its gas sales 
contract with Louisiana Nevada Transit 
Company as a rate schedule. The mat¬ 
ters of Docket Nos. G-9086, et al. are now 
pending before the Commission upon ap¬ 
peals from the decision filed by the Pre¬ 
siding Examiner in these proceedings. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: 

(1) The proposed change in rates filed 
by Hunt Oil should be accepted condi¬ 
tionally pending the final determination 
in the consolidated proceedings, inclusive 
of Docket No. G-9086, of the issue 
whether Cotton Valley Operators Com¬ 
mittee should be required to file its gas 
sales contract with Louisiana Nevada 
Transit Company as a rate schedule in 
lieu of filings by Hunt Oil, and others. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed change, and that the 
above-designated supplement be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) The proposed change in rates filed 
by Hunt Oil is accepted conditionally, 
pending the final determination in the 
consolidated proceedings, inclusive of 
Docket No. G-9086, of the issue whether 
Cotton Valley Operators Committee 
should be required to file its gas sales 
contract with Louisiana Nevada Transit 
Company as a rate schedule in lieu of 
filings of that contract by Hunt Oil, as 
well as by others. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 


CFR Ch. I), a public hearing be held upon 
a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rate and charge. 

(C) Pending such hearing and decision 
thereon, said supplement be and it is 
hereby suspended and the use thereof de¬ 
ferred until March 27, 1958. and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(D) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of, or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(E> Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission. 

[seal] Joseph H. Gutride. 

Secretary. 

IF. R. Doc. 57-8990; Filed, Oct. 30. 1957; 

8:46 a. m.] 


I Docket No. G-13474] 

H. L. Hunt 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATE 

October 25, 1957. 

H. L. Hunt (Hunt), on September 26, 
1957, tendered for filing a proposed 
change in its presently effective rate 
schedule for sales of natural gas subject 
to the jurisdiction of the Commission . 1 
The proposed change, which constitutes 
an increased rate and charge, is con¬ 
tained in the following designated filing: 

Description: Notice of Change, dated Sep¬ 
tember 25. 1957. 

Purchaser: Louisiana Nevada Transit 
Company. 

Rate Schedule Designation: Supplement 
No. 5 to Hunt’s FPC Gas Rate Schedule No. 
8 . 

Effective Date: October 27, 1957 (effective 
date Is the first day after expiration of the 
required thirty days' notice). 

Hunt states, in effect, that the basis 
for the proposed change in rate schedule 
is to fulfill the contractual obligations of 
the Seller to sell its gas and of the 
Buyer to pay the price contracted for 
by arm’s-length bargaining in good faith 
in accordance with the terms of the con¬ 
tract. In addition. Hunt states that a 
large portion of Louisiana Nevada 
Transit Company’s sales is for industrial 
use, and that the Commission does not 
have the authority to suspend a proposed 
change in rate for the sale of natural 
gas for resale for industrial use. 

Protest to the acceptance of this rate 
filing was filed by Louisiana Nevada 
Transit Company, which purchases the 
gas here involved and which urged rejec¬ 
tion of this rate filing for the reason that 
the Cotton Valley Operators Committee 
is the sole party seller of the gas ana is 


1 Present rate previously suspended is 
effect subject to refund in Docket No. 
8020. 
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the operator of the facilities by which 
the gas is delivered. 

This proposed increased rate is addi¬ 
tional to that filed by this same appli¬ 
cant and involved in other proceedings 
consolidated with Docket No. G-9086, 
In the Matter of Cotton Valley Opera¬ 
tors Committee, wherein is present the 
issue, among others, whether that Com¬ 
mittee should be required to file its gas 
sales contract with Louisiana Nevada 
Transit Company as a rate schedule. 
The matters of Docket Nos. G-9086, et 
al., are now pending before the Com¬ 
mission upon appeals from the decision 
filed by the Presiding Examiner in these 
proceedings. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: 

(1) The proposed change in rates 
filed by Hunt should be accepted condi¬ 
tionally pending the final determination 
in the consolidated proceedings, inclu¬ 
sive of Docket No. G-9086. of the issue 
whether Cotton Valley Operators Com¬ 
mittee should be required to file its gas 
sales contract with Louisiana Nevada 
Transit Company as a rate schedule in 
lieu of filings by Hunt, and others. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the said proposed change, and that the 
above-designated supplement be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) The proposed change in rates 
hied by Hunt is accepted conditionally, 
pending the final determination in the 
consolidated proceedings, inclusive of 
Docket No. G-9086, of the issue w hether 
Cotton Valley Operators Committee 
should be required to file its gas sales 
contract with Louisiana Nevada Transit 
Company as a rate schedule in lieu of 
filings of that contract by Hunt, as well 
85 by others. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s 
Biles of practice and procedure, and the 
regulations under the Natural Gas Act 
Jl8 CFR, Ch. I), a public hearing be 
held upon a date to be fixed by notice 
J r om the Secretary concerning the law¬ 
fulness of the proposed increased rate 
a ad charge. 

<C) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
, nereby suspended and the use thereof 
referred until March 27, 1958, and until 
fUch further time as it is made effective 
jn the manner prescribed by the Natural 
Gas Act. 

<D) Neither the supplement hereby 
suspended nor the rate schedule sought 
° alt€red thereby shall be changed 
nui this proceeding has been disposed 
PvU? r the of suspension has 

rv3l rec1, BBtess otherwise ordered by the 
commission. 

'E> Interested State commissions may 
Participate as provided by §§ 1.8 and 1.37 


(f) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 

|F. R. Doc. 57-8991; Filed, Oct. 30, 1957; 
8:46 a. m.l 


[Docket No. G-13521J 
Ohio Oil Co. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN RATES 

October 25, 1957. 

The Ohio Oil Company (Ohio Oil), on 
September 26, 1957, tendered for filing 
proposed changes in its presently effec¬ 
tive rate schedules for sales of natural 
gas subject to the jurisdiction cf the 
Commission. The proposed changes 
which constitute increased rates and 
charges are contained in the following 
designated filings: 

Description: Notices of Change dated Sep¬ 
tember 23. 1957. 

Purchaser; Texas Eastern Transmission 
Corporation. 

Rate Schedule Designations: Supplement 
No. 3 to Ohio Oil’s FPC Gas Rate Schedule 
No. 28. Supplement No. 4 to Ohio Oil’s FPC 
Gas Rate Schedule No. 29. 

Effective Date: November 1, 1957 (effective 
date is the date proposed by Ohio Oil). 

In support of its proposed rate in¬ 
creases, Ohio Oil states that the contracts 
were negotiated at arm’s-length, the 
periodic increases are a part of the ini¬ 
tial rates and that the increases are no 
more than required to encourage con¬ 
tinued exploration and development. 

The increased rates and charges so 
proposed have not been shown to be jus¬ 
tified, and may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act, that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed changes, 
and that the above-designated supple¬ 
ments be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s 
rules of practice and procedure and 
the regulations under the Natural Gas 
Act (18 CFR, Ch. I), a public hear¬ 
ing be held upon a date to be fixed 
by notice from the Secretary concerning 
the lawfulness of the proposed increased 
rates and charges. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplements are 
hereby suspended and the use thereof 
deferred until April 1, 1958, and until 
such further time as they are made effec¬ 
tive in the manner prescribed by the 
Natural Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 


expired, unless otherwise ordered by the 
Commission. 

<D) Interested State commissions may 
participate as provided by §§1.8 and 
1.37 (f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)). 

By the Commission. (Commissioners 
Digby and Kline dissenting.) 

[seal] Joseph H. Gutride, 

Secretary. 

|F. R. Doc. 57-8982; Filed, Oct. 30. 1957; 

8:45 a. m.J 


[Docket No. G-13522] 

Magnolia Petroleum Co. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATE 

October 25,1957. 

Magnolia Petroleum Company (Mag¬ 
nolia) on September 26, 1957, tendered 
for filing a proposed change in one of 
its presently effective rate schedules for 
sales of natural gas, subject to the juris¬ 
diction of the Commission. The pro¬ 
posed change, which constitutes an in¬ 
creased rate and charge, is contained in 
the following designated filing: 

Description: Notice of Change, undated. 

Purchaser; Texas Eastern Transmission 
Corporation. 

Rate Schedule Designation: Supplement 
No. 10 to Magnolia’s FPC Gas Rate Schedule 
No. 82. 

Effective Date: November 1. 1957 (effective 
date is the date proposed by Magnolia). 

In support of its proposed periodic rate 
increase, Magnolia states that the con¬ 
tract w'as entered into after arm’s-length 
bargaining, constitutes the sale of gas on 
an installment basis, that the proposed 
rate does not exceed the current field 
price and is necessary to meet increased 
costs and to encourage exploration. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and ipay be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge. 

(B) Pending such hearing and de¬ 
cision thereon, said supplement is hereby 
suspended and the use thereof deferred 
until April 1,1958, and until such further 
time as it is made effective in the manner 
prescribed by the Natural Gas Act. 
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(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 and 1.37 
(f)>. 

By the Commission. (Commissioners 
Digby and Kline dissenting.) 

[seal] Joseph H. Gutride, 

Secretary. 

IP. R. Doc. 57-8983; Filed, Oct. 30, 1957; 

8:46 a. m.j 


(Docket No. G-13523] 

Pan American Petroleum Corp. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN RATES 

October 25, 1957. 

Pan American Petroleum Corporation 
(Pan American), on September 27, 1957, 
tendered for filing proposed changes in 
its presently effective rate schedules for 
sales of natural gas subject to the juris¬ 
diction of the Commission. The pro¬ 
posed changes which constitute increased 
rates and charges are contained in the 
following designated filings: 

Description: Notice of Changes dated Sep¬ 
tember 27, 1957. 

Purchaser: Texas Eastern Transmission 
Corporation. 

Rate Schedule Designations: Supplement 
No. 7 to Pan American’s FPC Gas Rate Sched¬ 
ule No. 32. Supplement No. 5 to Pan Amer¬ 
ican’s FPC Gas Rate Schedule No. 150. 

Effective Date; November 1, 1957 (effective 
date is the date proposed by Pan American). 

In support of the proposed periodic 
rate increases Pan American states that 
the proposed rates were arrived at as a 
result of arms-length bargaining, are an 
integral part of the original contracts 
and are below the price of competing 
fuels. 

The presently effective rates under 
Pan-American's FPC Rate Schedule Nos. 
32 and 150 are subject to refund in 
Docket No. G-11358 and Docket No. 
G-11342, respectively. 

The increased rates and charges so 
proposed have not been shown to be jus¬ 
tified, and may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
.lawfulness of the said proposed changes 
and that the above-designated supple¬ 
ments be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission's rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 CFR 
4 Ch. a public hearing be held upon a 


date to be fixed by notice from the Secre¬ 
tary concerning the lawfulness of the 
proposed increased rates and charges. 

(B) Pending such hearing and decision 
thereon, said supplements are hereby 
suspended and the use thereof deferred 
until April 1, 1958, and until such fur¬ 
ther time as they are made effective in 
the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed of 
or until the period of suspension has ex¬ 
pired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 and 1.37 
(f)). 

By the Commission. (Commissioners 
Digby and Kline dissenting.) 

[seal] Joseph H. Gutride, 

Secretary. 

(F. R. Doc. 57-8984; Filed, Oct. 30, 1957; 

8:46 a. m.] 


(Docket No. G-13524] 

Pan American Petroleum Corp. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN RATES 

October 25,1957. 

Pan American Petroleum Corporation 
(Pan American), on September 27, 1957, 
tendered for filing proposed changes in 
its presently effective rate schedules for 
sales of natural gas subject to the juris¬ 
diction of the Commission. The pro¬ 
posed changes, which constitute in¬ 
creased rates and charges are contained 
in the following designated filings: 

Description; Notices of Change, dated Sep¬ 
tember 27,1957. 

Purchaser: Hassle Hunt Trust. 

Rate Schedule designations: Supplement 
No. 9 to Pan American’s FPC Gas Rate. 
Schedule No. 39; Supplement No. 8 to Pan 
American’s FPC Gas Rate Schedule No. 149. 

Effective Date: November 1, 1957 (effective 
date is the effective date proposed by Pan 
American). 

In support of the proposed periodic 
rate increases Pan American states that 
the proposed rates were arrived at as a 
result of arm’s-length bargaining, are an 
integral part of the original contracts 
and are below the price of competing 
fuels. 

The presently effective rates under Pan 
American’s FPC Rate Schedule Nos. 39 
and 149 are subject to refund in Docket 
No. G-11358. 

The increased rates and charges so 
proposed have not been shown to be jus¬ 
tified, and may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes and that the above-designated 


supplements be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR, Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rates and 
charges. 

(B) Pending such hearing and decision 
thereon, said supplements are hereby 
suspended and the use thereof deferred 
until April 1,1958, and until such further 
time as they are made effective in the 
manner prescribed by the Natural Gas 
Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission. (Commissioners 
Digby and Kline dissenting.) 

[seal] Joseph H. Gutride, 

Secretary. 

(F. R. Doc. 57-8985; Filed, Oct. 30, 1957; 

8:46 a. m.j 


(Docket No. G-135311 
H. L. Hunt 


ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATE 


October 25, 1957. 

H. L. Hunt on September 30, 1957, 
tendered for filing a proposed change in 
its presently effective rate schedule 1 for 
sales of natural gas subject to the juris¬ 
diction of the Commission. The proposed 
change, which constitutes an increased 
rate and charge, is contained in the fol¬ 
lowing designated filing: 


Description: Notice of Change, dated Sep¬ 
tember 27, 1957. 

Purchaser: Texas Eastern Transmission 
Corporation. 

Rate Schedule Designation: Supplement 
No. 8 to H. L. Hunt’s FPC Gas Rate Schedule 
No. 7. 

Effective date: November 1, 1957 (effective 
date is the effective date proposed by H. b 
Hunt). 


In support of the proposed period^ 
rate increase, H. L. Hunt states that tne 
contract resulted from arm’s-length bar¬ 
gaining, that the long-term contract 
was an installment sale based on reason¬ 
able price adjustments and that the price 
increase is not a change in rate but an 
integral part of its initial rate schedule. 

The increased rate and charge so pro¬ 
posed has not been shown to be jus tinea, 
and may be unjust, unreasonable, unaui. 


1 Present rate previously suspended an 
in effect subject to refund in Docket 
0-11038. 
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discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 
The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch, I). a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement is hereby 
suspended and the use thereof deferred 
until April 1. 1958, and until such further 
time as it is made effective in the man¬ 
ner prescribed by the Natural Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered tfiereby, shall be ^hanged 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §§1.8 and 

1.37 (f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 

1.37 (f)). 

By the Commission. (Commissioners 
Digby and Kline dissenting.) 

(seal] Joseph H. Gutride. 

Secretary . 

IP. R. Doc. 57 8986; Filed, Oct. 30. 1957; 
8:46 a. m.J • 


(Docket No. 0-13532] 
Plymouth Oil Co. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATE 


October 25, 1957. 

Plymouth Oil Company (Plymouth), 
on September 30,1957, tendered for filing 
* proposed change in its presently effec¬ 
tive rate schedule for sales of natural gas 
subject to the jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing: 


Description; Notice of Change, undated. 
Purchaser; Texas Eastern Transmission 

Corporation. 

Rate Schedule Designation: Supplement 
wo. 2 to Plymouth's FPC Gas Rate Schedule 
No. io. 

Date: November 1, 1957 (effec- 
s the effective date proposed by 


Effective 
tjve date I 

Pl ymouth) 


In support of the proposed increase. 
«ymouth states that periodic price in- 
reases constituted consideration for 
^mmitment of gas reserves for a period 
i 1 ^ e nty years, that the proposed rate 
below certain field prices, will not be 
No. 212—4 


above the fair market value of gas being 
sold in this field and that costs of ex¬ 
ploration, development and operations 
have increased. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, un¬ 
duly discriminatory or preferential, or 
otherwise unlawful. 

The Commission finds': It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that the above-designated supple¬ 
ment be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a’ public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge. , 

(B) Pending such hearing and de¬ 
cision thereon, said supplement is hereby 
suspended and the use thereof deferred 
until April 1,1958, and until such further 
.time as it is made effective in the man¬ 
ner prescribed by the Natural Gas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of, or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f) of the Commission ’s ru les of prac¬ 
tice and procedure (18 CFR 1.8 and 1.37 
(f)). 

By the Commission. (Commissioners 
Digby and Kline dissenting.) 

(seal! Joseph H. Gutride, 

Secretary. 

|F. R. Doc 67-8987; Filed, Oct. 30, 1957; 

8:46 a. m.J 


(Docket No. G-135331 

Southwest Gas Producing Co., 

Inc., et al. 

order for hearing and suspending 
proposed changes in rates 

October 25, 1957. 

Southwest Gas Producing Company, 
Inc., et al. (Southwest), on September 
30, 1957, tendered for filing proposed 
changes in its presently effective rate 
schedules for sales of natural gas subject 
to the jurisdiction of the Commission. 
The proposed changes, which constitute 
increased rates and charges, are con¬ 
tained in the following designated filings: 

Description: Notices of Changes, dated 
September 27, 1957. 

Purchaser; Texas Eastern Transmission 
Corporation. 

Rate Schedule Designation: Supplement 
No. 4 to Southwest’s FPC Gas Rate Schedule 
No. 6. Supplement No. 11 to Southwest’s 
FPC Gas Rate Schedule No. 6. 


Effective Date: November 1. 1957 (effective 
date is the effective date proposed by South¬ 
west) . 

In support of the proposed periodic 
rate increases, Southwest states that the 
contracts were negotiated at arm’s- 
length, the contract prices covered the 
entire volume of gas dedicated under the 
twenty-year contracts and the periodic 
rate increases were an integral part of 
the whole rate for the gas. 

The increased rates and charges so 
proposed have not been shown to be jus¬ 
tified. and may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed changes, 
and that the above-designated supple¬ 
ments be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 CFR 
Ch. I), a public hearing be held upon a 
date to be fixed by notice from the Sec¬ 
retary concerning the lawfulness of the 
proposed increased rates and charges. 

(B) Pending such hearing and decision 
thereon, said supplements are each here¬ 
by suspended and the use thereof de¬ 
ferred until April 1, 1958, and until such 
further time as they are made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the periods of suspension have 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 

1.37 (f)). 

By the Commission. (Commissioners 
Digby and Kline dissenting.) 

(seal! Joseph H. Gutride, 

Secretary. 

(F. R. Doc. 57-8986; Filed. Oct. 30, 1957; 
8:46 a. m.| 

INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
October 28,1957. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

long-and-short haul 

FSA No. 34255: Commodities betrveen 
points in Texas. Filed by J. F. Brown, 
Agent (No. 313), for interested rail car¬ 
riers. Rates on brick, lead or zinc glazed, 
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carloads; brass bars, etc., and nickel shot, 
less than carloads; mud or mud-treating 
compounds, carloads; and pipe, wrought 
or steel, carloads between points in Texas 
over direct interstate routes. 

Grounds for relief; Intrastate com¬ 
petition. 

Tariff: Supplement 46 to Agent 
Brown’s tariff I. C. C. 865. 

FSA No. 34257: Adipic acid — Orange , 
Tex., to Ampthill , Va., and Dunbar, 
W. Va. Filed by F. C. Kratzmeir, Agent 
(SWFB No. B-7142), for interested rail 
carriers. Rates on adipic acid, carloads 
from Orange, Tex., to Ampthill, Va., and 
Dunbar, W. Va. 

Grounds for relief: Short-line dis¬ 
tance formula. 


Tariff: Supplement 393 to Agent 
Kratzmeir’s tariff I. C. C. 4139. 

FSA No. 34258: Asphalt—Blakely and 
Mobile, Ala., to Memphis, Tenn. Filed 
by O. W. South, Jr., Agent (SFA No. 
A3551), for interested rail carriers. 
Rates on asphalt, tank-car loads from 
Blakely and Mobile, Ala., to Memphis, 
Tenn. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 96 to Alternate 
Agent J. H. Marque’s tariff I. C. C. 424. 

AGGREGATE-OF-INTERMEDIATES 

FSA No. 34256: Commodities between 
points in Texas . Filed by J. F. Brown, 


Agent CNo. 312), for interested rail car. 
Tiers. Rates on brick, lead or zinc glazed, 
carloads; brass bars, etc., and nickel shot, 
less than carloads; mud or mud-treating 
compounds, carloads; and pipe, wrought 
or steel, carloads between points in Texas 
over direct interstate routes. 

Grounds for relief: Maintenance of 
depressed rates between points in Texas 
to meet intrastate competition. 

Tariff: Supplement 46 to Agent 
Brown’s tariff I. C. C. 865. 

By the Commission. 

[seal] Harold D. McCoy. 

Secretary. 

[F. R. Doc. 57-8996: Filed, Oct. 30. 1957; 

8:47 a. m.J 









